OTBeTHI HA YACTO 3a7]aBaeMble BONPOCHI N0 peaau3anum nojaoxenuii @enepaibHoro 3akona ot 05.04.2021 Ne 79-@3
«0O BHeceHMU U3MEHEHUI B OT/JeJIbHbIEe 3aK0HOAaTeJIbHbIe aKkThl Poccuiickoii Degepanun»
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Bompoc

Ecnu rapaxk mocTpoeH 10 BBeIeHUS B
neiictBue ['pamocTpouTenbHOTO KoJIeKca
Poccuiickoit ®enepanun (nanee — ['pK PO) u
MPaBO Ha rapax 3aperucTPHPOBAHO B
YCTaHOBJIEHHOM TIOPSIIKE, MOXHO JIH

0 OPMUTH 3eMENbHBINA Y4aCTOK IO
«rapaKHOM aMHUCTHN»?

Kakue 1OKyMEeHThI HEOOXOAUMBI JIJIsI
odopmIienus (mpruoOpeTeHus) mpasa
COOCTBEHHOCTH Ha 3€MEJIbHbIC YUaCTKH?

OtBeT

B cootBercTBuu ¢ myrkToM 20 crateu 3.7 OepepabHOTO
3akoHa ot 25 okTsa0ops 2001 1. Ne 137-03 «O BHeceHHH
W3MEHEHUH B OTJENbHbBIC 3aKOHOJATENbHBIC aKThI
Poccuiickoit ®enepaunn» B penakiun OeaepaibHOTO 3aKOHA
ot 5 ampens 2021 r. Ne 79-03 «O BHeCeHNH U3MCHEHHH B
OTJeNbHBIE 3aKOHOJaTeNbHbIE aKThl Poccuiickoit
®enepaumn» (nanee — 3akoH Nel37-d3 u 3akon Ne 79-O3
COOTBETCTBEHHO) HapsIIy CO CIydasiMH, IIPeyCMOTPEHHBIMA
JAHHOM CTaThell U ApyruMu (eneparbHBIMU 3aKOHAMH,
TPaXJaHMH BIIpaBe MPHOOPECTH B TIOPSIIKE,
perycMOTpeHHOM cTaThei 39.20 3eMenbHOro KoaeKca
Poccuiickoit ®eaepannnu (gamee — 3K PD), 6ecriatHo B
COOCTBEHHOCTH 3€MENbHBIN Y4aCTOK (32 HCKIIOUEHHEM
CIIy4aeB, €CJIN TAKOH 3eMeNbHBIH Y4aCTOK HE MOXKET OBITh
MpeIoCcTaBlieH B COOCTBEHHOCTH B co0TBeTCTBUH C 3K PD),
KOTOPBI HAXOJUTCS B €T0 (PaKTHUECKOM IOJIb30BAaHHH, €CIIN
Ha TaKOM 3€MEJIbHOM YYaCTKe PacloIOKeH rapak,
SIBIISTIOIIUICS 0OBbEKTOM KallUTaIhHOTO CTPOUTEIHCTBA,
HaXOJSIIUHCS B COOCTBEHHOCTH JTaHHOTO TPpaXKTaHWHA U
BO3BEJICHHBIN 10 AHS BBeAcHUS B AciicTBue ['pK PO.

TakuMm 06pa3oM, eciii HaXOJSIIHNACS B COOCTBEHHOCTH
rpaXkaaHWHA Tapax Bo3BeaeH A0 30 nexkadps 2004 r., To
COOCTBEHHHK JTOTO rapaka UMeeT MPaBo Ha MPUOOpETEHHUE B
COOCTBEHHOCTh O€CIUIaTHO 3€MEIBLHOTO Y4acTKa, 3aHATOTO
3TUM T'apa)oM, B MOPsIIKE, YCTAaHOBIEHHOM cTaTheil 39.20 3K
PO..

IlepeueHb TOKYMEHTOB, HEOOXOIUMBIX JUIsl OPOPMITEHUS
MpaB Ha rapax M 3eMeJbHbIN Y4acTOK, 3aHATBIA TaKUM
rapa>xom, NpeayCcMOTpeH MmyHKTamu 5, 6 u 8 crateu 3.7
3akoHa Ne 137-@3.

B ciydae oTcyTCTBHS TOKYMEHTOB Ha Tapax,
MPelyCMOTPEHHBIX YKa3aHHBIMH HOPMaMHU, K 3asIBICHUIO
MOTYT OBITh IPUJIOKEHBI OIMH WJIM HECKOJIBKO M3
CJIeTyIOIINX TOKYMEHTOB:

JIOTOBOP O TIOJKITIOYEHUH (TEXHOIOTHYECKOM
NPUCOEAMHEHNN) TapaXka K CeTSIM HHXEHEPHO-TEXHUYECKOT0
obecrieyeHus;

JIOTOBOP O TIPEJOCTaBICHUH KOMMYHAIBHBIX YCIYT B CBSI3H C
HCIOJIb30BaHUEM rapaxa;

JTOKYMEHTBI, IOATBEP K AAIOIIUE HCIIOJIHEHUE CO CTOPOHBI
rpakJIaHuHa 00513aTENBCTB M0 OIUIaTe KOMMYHAIBHBIX YCIYT.
3akoHoM cyobekTa Poccuiickoit denepainil MOXXET OBITh
MIPEyCMOTPEH JONOIHUTENBHBIN IEpeUeHb JOKYMEHTOB, B
CiIy4ae OTCYTCTBHS y TpaKIaHUHA JOKYMEHTOB,
MPeyCMOTPEHHBIX IMyHKTamMu 5-7 ctatbu 3.7 3akona Ne 137-
@®3.TakuMm 00pa3zoM, HaJTMYKE PABOYCTAHABINBAIOIINX
JOKYMEHTOB Ha rapax He ABJsieTcsi 0€3yCIOBHBIM
TpeOOBaHNEM 3aKOHO/IATENbCTBA B KAYECTBE OCHOBAHUS ISt
MpuMeHeHus nojoxernnid 3akona Ne 79-D3.
I'ocynapcTBeHHas perucTpanys pas Ha 3eMeNbHbIE YYaCTKU
Y pacIoyio’KeHHbIE Ha HUX Tapaku OCYIIECTBISETCS B
COOTBETCTBHH ¢ dacTsMu 23-27 crateu 70 denepanbHOTO
3akoHa ot 13 urong 2015 1. Ne 218-®3 «O rocynapcTBeHHOM
perucTpanuu HeIBKUMOCTHY (nanee — 3akoH Ne 218-D3) Ha
OCHOBAHUHU 3asIBJICHUS YIIOJTHOMOYEHHOI'O OpraHa
TOCYAapCTBEHHOM BJIACTH WM OpraHa MECTHOTO
CaMOYIPAaBJICHUS.



4.

5.

Ecnu rapak IocTpoeH 1nocie BBEJCHUS B
nericteue ['pK PO u npaso Ha rapax
3aperucTpUpPOBAHO, B KAKOM MOPSIKE
oopmitsieTcst mpaBo COOCTBEHHOCTH Ha
3eMJTIO TTOJT TAKUM rapaxom?

B kaxoif opran Hy>XHO 00pamaTscs npu
perucTpanyu npaBa COOCTBEHHOCTH Ha
3€MEINIbHBIN y4acTOK?

Kakoii cpok neiicTBus «rapakHou
aMHUCTHU»?

Ha ocHOBaHMM KaKOT0 UMEHHO 3asBJICHUS
JAOJIDKHO OCYHICCTBJIATLCA USMCHCHUEC BUA
00BeKTa C IIOMCIICHHMS Ha 30aHKe?

B ciydae, eciu rapax ObUT BO3BEJICH 110CTIE BCTYIUICHUS B
cuny 'pK P®, To mpuoOpeTeHrne B COOCTBEHHOCTb
3eMEJIbHOTO Y4acTKa, 3aHATOr0 rapakom, Oyaer
OCYILECTBIISIThCS B OOLLEM HOPSIIKE, YCTAHOBICHHOM IJIaBOH
V.1. 3K P®.

CornacHO NOJOXKEHUIM MOAMTYHKTa 6 MyHKTa 2 cTaTtbu 39.3 u
myakTa 1 crateu 39.20 3K PD coOcTBeHHUKY 31aHNUH,
COOPY>KEHUH UMEIOT UCKIIFOUNTEIbHOE IIPaBO Ha
npruoOpeTeHrne B COOCTBEHHOCTh 36MEJILHOTO Y4acTKa, Ha
KOTOPBIX OHH PacIlONIOKEHBI O€3 MPOBEACHUS TOPTOB.

[Tpu sTOM TIpHOOpETEHNE 3eMENBHOTO YYacTKa OyIeT
OCYILIECTBIISTHCS

3a TIaTy, 38 UCKJIIOYEHHEM CIIy4aeB, MPeIyCMOTPEHHBIX
3aKOHOM.

I'paxxnaHuHy, 3aMHTEPECOBAHHOMY B PEAIU3ALUHU «Tapa’KHOMI
AMHHCTHMY, CIIEAYyeT OOpPaTUTHCS B OpraH rOCYAapCTBEHHOM
BJIACTH WJIM OPT'aH MECTHOT'O CaMOYTIPaBJIEHUs, KOTOPBIH
YIOJTHOMOYEH Ha MPe0CTaBIeHNE 3eMEIbHBIX Y4aCTKOB B
cooTBeTcTBUM cO cTaTheil 39.2 3K PO ¢ pacnonoxeHHbIM Ha
HEM rapa>xoMm, B LEJIIX YCTAaHOBJIEHMS €ro TPaHHIl C
MOCIEAYIOUINM NIPEIOCTABICHUEM B COOCTBEHHOCTD MIIH
apeHay.

IIpenocTraBnenne rpaxxaaHaM 3eMeJIbHBIX yUacTKOB,
HaXOJSIINXCS B TOCYIAPCTBEHHOM WIIM MYHHLIMTIATBEHON
COOCTBEHHOCTH, JUIS pa3MelleHus (CTPOUTENHCTBA) Tapaken
IUI COOCTBEHHBIX HYXI OCYLIECTBIISIETCS B OPSIIKE,
ycranoBnenHoM TiaBoi V.1 3K P® ¢ yuerom ocobeHHOCTEH,
yCTaHOBJIEHHBIX cTaTtbelt 3.7 3akona Ne 137-D3.
IIpenocTtaBnenne 0Opa30BaHHOIO HA OCHOBAHMM AAHHOT'O
pelIeHUs 3eMeIbHOTO YYacTKa OCYIIECTBISAETCS MMOCIe
roCyIapCTBEHHOTO KaJIJaCTPOBOIO yueTa YKa3aHHOTO
3eMEJBHOrO yyacTKa He Mo3/Hee ABajiaTy pabounx JHel co
JTHS HAlPaBJICHUs 3asiBUTEJIEM B aJIpeC YIIOJHOMOYEHHOTO
opraHa TEXHUYECKOI0 TUIaHa rapaka, pachoIoKeHHOTO Ha
YKa3aHHOM 3eMeJbHOM y4acTke. ['ocynapcTBeHHas
peructpanus npaBa COOCTBEHHOCTH Ha 3eMENIbHBINA yYacTOK,
Ha KOTOPOM pPacIoJ0XeH rapax, BO3BEICHHBIHN /10 THS
BBeneHus B feiicTBue [ pK PO, u koTopslit mpegocTaBieH B
cooTBeTcTBUH ¢ 3akOoHOM Ne 137-®3 rpaxknanuHy B
COOCTBEHHOCTh OECILIATHO, OCYIIECTBIISIETCS] OTHOBPEMEHHO
C TOCYJJapCTBEHHBIM KaJaCTPOBBIM YYETOM TaKOTo rapaxa (B
ClIydae, eClid paHee ero rocyapCTBEHHBIN KaJaCTPOBBINA yUeT
He OB OCYILECTBIICH) M FOCYJapCTBEHHON perucTpanuei
MpaBa COOCTBEHHOCTH JJAHHOTO TpakIaHWHA Ha TaKOW rapax,
KOTOpBIE OCYIIECTBIISIFOTCS 0 3asIBICHUIO UCTIOTHUTEIHHOTO
opraHa rocyJapCTBEHHOW BIACTH WJIM OpraHa MECTHOT'O
CaMOYIPaBIICHHSI, TPEIOCTABUBIINX JAHHOMY TPaXTaHIUHY
YKa3aHHBIN 3€MEJIbHBIN yYacTOK.

B coorBercTBum ¢ myHkToMm 2 ctatbu 3.7 3akona Ne 137-D3
1o 1 centsadps 2026 1. rpaxaaHUH, UCIIOIB3YIOLIHHA Tapax,
SABJISIFOIIMICS 00BEKTOM KalMTaJIbHOTO CTPOUTENBCTBA U
BO3BEJICHHbIN 110 1Hs BBeaeHus B jercteue [ pK PO , umeer
MPaBO Ha MPEJI0CTaBIEHHE B COOCTBEHHOCTH OECILIaTHO
3€MEJIBHOTO YYacTKa, HAXOJSIIErocs B TOCYJapCTBEHHON WIIN
MYHHIIATIATBHON COOCTBEHHOCTH, HA KOTOPOM OH
PacIoIoxKeH.

Buecenune n3amenenuii B 3anvcu EMMHOro rocy1apcTBEHHOTO
peectpa HeaBwkuMocTH (nanee — EI'PH) mytem ykazanus Ha
BUJ 00BEKTA «3aHHE» U Ha €T0 HA3HAUCHHE «Tapa»
OCYIIIECTBIISIETCSI HA OCHOBAHHH 3asBIICHUS O
TOCYJapCTBEHHOM KaJaCTPOBOM ydeTe U (WIIH) O



Crates 39.36-1 3K PO (B penakumu cT. 5
3akoHa Ne 79-®3) npumeHnMa TOJIBKO B
LEJSIX pean3aluy rpaxkIaHaMH,
SIBIISTFOINMMHUCS UHBATIHJIAMH, TIpaBa Ha
HCITOJI30BaHUE 3€MENb HIIN 3€MEITLHBIX
YYaCTKOB JIJIsl BO3BE/ICHUS Tapakei,
SIBJISIFOIIMX CSl HEKAITUTAIbHBIMU
COOPYKEHHUSMH, CTOSTHKU TEXHUYCCKUX WITH
JIPYTHX CPEACTB MEPEIBUKCHUS HHBAJINU/IOB
BOJIM3H UX MECTA )KUTEILCTBA, TH00
YKa3aHHBIM ITPABOM MOTYT BOCIOJIb30BAThCS
JIpyTHe KaTeropuu rpaxan?

TOCyIapCTBEHHOU PETUCTpPAIlNH MPaB Ha HEABMKUMOE
uMy1ecTBo. IIpy 3TOM Takoe U3MEHEHHE OCYIIECTBISAETCA MO
JKeNaHuIo coOcTBeHHHKA. ClieyeT OTMETHTD, YTO TaKHe
TTOMEIIEHHS B CHITY 3aKOHA SBJISIOTCS 3TaHHUSIMU.

®opma 3as1BIEHUS O FOCYJapCTBEHHOM KaJJaCTPOBOM yUeTe
HEIBMKMMOTO UMYIIECTBA U (WMJIK) TOCYJapCTBEHHON
pETHUCTpalliy IPaB Ha HEJABM)KMMOE UMYIIIECTBO ITPUBEIECHA B
nprnoxkeHun Ne 1 x mpukazy Pocpeectpa ot 19 aBrycra 2020
r. Ne [1/0310.

B yka3zanHoi#i hopMe peKOMEHIYETCSL:

B pekBu3nTe 4 B sueiike «Ilomemenne» rpader «Bum:»
MPOCTABIIATE OTMETKY «\», B Tpade «JlomonHuTenbHAs
WHQOPMaLUs» YKa3bIBaTh CJIOBA «31aHHE C HA3HAYCHUEM —
«rapaxy;

B PEKBH3UTE 5 OTMEUATH 3HAKOM «\» CTPOKH «ydeT
W3MEHEHUH B CBA3U C:», «IPUBEICHUEM BHJIa O0BEKTA
HEJBIKAMOCTH B COOTBETCTBHE C TPEOOBaHUSIMHU
JIEHCTBYIOIIETO 3aKOHOAATEIHCTBAY;

B pekBu3uTe 8.1 0oTMeUaTh 3HAKOM «» rpady
IPEACTABUTENIEM, IEUCTBYIOIIMM Ha OCHOBAHUH
(enepanbpHOTO 3aKOHA», B peKBU3UTE 8.1.2 3aNOTHSTH
COOTBETCTBYIOIINE CBEJICHUSI 00 OpraHe, MpeaCTaBIIsIOIEeM
3asBlIEHUE, - B CIIy4yae MpeACTaBICHU 3asBICHUS
WCTIOTHUTEIFHBIM OPTaHOM TOCY/IapCTBEHHOM BIACTH WITH
OpraHoM MECTHOTO CaMOYITPaBIIEHUS, PETyCMOTPEHHBIM
crateeit 39.2 3K PO, mo MmecTy HaX0XKACHUS TaKOTO rapaxa;
B pekBu3ute 14 «IIpuMeuanue» ykasplBaTh CJIOBA «B CHITY
yactu 1 crateu 18 3akona Ne 79-03.

Hcxons u3 nonoxkeHni craten 5 3akoHa Ne 79-D3 B
OTHOIIEHNH UHBAJIUIOB, KaK JIHIOTHOM KaTerOpuH rpaXxaaH,
3aKpeIUIeHbI IOTIOHUTENbHBIE HOPMBI B YaCTH
WCIIOJIb30BaHMS 3€MENIbHBIX YYaCTKOB JUIS CTOSTHKH
TEXHUYECKUX WIIU JIPYTUX CPEACTB NepeIBUKEHIUS] HHBAINI0B
BOJIM3W MX MECTa KHUTEIILCTBA.

IIpu 3TOM JBrOTH B OTHOILIEHUH MHBAJIHIOB 3aKPEIJICHBI B
MOJIOKEHUAX cTaThl 4 3akoHa Ne 79-D3, corytacHO KOTOpOH
WMHBAJIH/BI UMEIOT BHEOUYEPETHOE MPABO B MOPSIKE,
yctanoBieHHOM 3K P®, Ha nipefocTaBieHne 3eMeNIbHBIX
YYaCTKOB, HAXOASIIMXCS B TOCYJaPCTBEHHON HIIH
MYHUIMNATBHOW COOCTBEHHOCTH, JUIsl CTPOUTEIILCTBA
rapakeil BOJIM3M MecTa KUTEIbCTBA HHBAINIOB MU Ha
WCIIOJIb30BaHME 3€MeJIb UM 3€MENIbHBIX YYacTKOB,
HaXOoIINXCS B TOCYIapCTBEHHOM WJIM MyHHLIMIATBHON
cOOCTBEHHOCTH, JJISI BO3BEJICHUSI Tapa)Ke, SIBISIOMINXCS
HEKaINTATbHBIMHA COOPYKEHUSIMH, TNOO0 CTOSHKH
TEXHUUYECKUX WM JPYTUX CPENCTB NEPEABIKEHUS HHBAJIUI0B
BOJIM3W UX MECTa JKUTENbCTBA O€3 MPeI0CTaBIeHUS
3eMeJIbHBIX Y9aCTKOB M YCTAHOBJICHUS CEPBUTYTA,
MyOJIMYHOTO CEPBUTYTA.

Taxum 00pazom, AeHCTBHE TONOXKEHUM cTaThu 5 3akoHa Ne
79-®3 pacnpocTpaHsieTcs Ha BceX TpaxkaaH. Mcnonb3oBaHue
TaKUX 3eMEJIbHBIX YYacTKOB OyJET OCYIECTBISTHCS B
cooTBeTcTBUH ¢ TnaBoi V.6 3K PD B nopsixe,
OTIpeZIeIEHHOM HOPMATHBHBIM IIPABOBBIM aKTOM CyOBEKTa
Poccuiickoi @enepanvu. B oTHOIIEHUM MHBATIUOB
YCTaHOBJIEHBI JILTOTHl OTHOCUTEIBHO MOpsAKa
IPEIOCTABICHUS U UCIIOIb30BaHUS 3€MEJIbHBIX YUaCTKOB,
HaXOoJIIKXCS B TOCYIapCTBEHHOM WIIM MyHHLIUIIAIBHOM
COOCTBEHHOCTH JJIsl BO3BEJCHUS rapaxkel, sIBISIOMNXCS
HEKaHUTAIBHBIMU COOPY>KEHHUSIMHU, THOO CTOSHKU
TEXHUYECKUX WU JIPYTUX CPEACTB IepeIBUKEHNUS HHBAINA0B
BOJIM3M MX MECTa KUTEIbCTBA.



8. Kakune MOTr'yT OBITh IIPUYMNHBI OTKas3a B OcHoOBaHUs IJI OTKas3a B IPpE€A0CTaBJICHUH 3€MEJIbHOT'O

MIpeIBAPUTEIHLHOM COTVIACOBAHUU CXEMBI y4acTKa, HaXOJAALIErocsl B roCy1apCTBEHHOM WITH
PacIoIokKEHHS 3eMEBHOTO yUacTKa Ha MYHULHNATBHOW COOCTBEHHOCTH, 0€3 POBEACHHS TOPIOB
KaJaCTPOBOM IIIaHE TEPPUTOPHUH U TIEpEIaTH npexycMoTpeHs! ctatbeit 39.16 3K PO.

3€MEJBHOTO y4acTKa B COOCTBEHHOCTH? CornacHo nyHKTY 3 ctatbu 3.7 3akona Ne 137-®3 B

penaxkuuu 3akoHa Ne 79-d3 Ha OTHOIIEHUS, peryIUpyEMbIe
myHKTOM 2 ctaTthu 3.7 3akoHa Ne 137-D3, me
PacIpOCTPaHSIIOTCS MOJIOKEHHUS TOIBKO MOAMTYHKTOB 8, 14 1
20 ctarbu 39.16 3K PO.

Takke B IPUHITUN PEUICHUS O MPEABAPUTESIHLHOM
COTJIACOBAaHUH MPENOCTABIEHUS 3eMEIbHOTO Y9acTKa HIIH O
MPEIOCTAaBIICHUH 3eMEJIBHOTO yuacTKa Hapsiay ©
OCHOBaHUSMH, TipeaycMoTpeHHbIMU 3K PO, nomxHO OBITH
OTKa3aHO, €CIT JaHHBINA Tapaxk B Cy/1IeOHOM HITH HHOM
MPeTyCMOTPEHHOM 3aKOHOM TOPSIKE TPU3HAH CaMOBOIIBHOM
MOCTPOMKOH, TojIekaeit cHocy (myHKT 12 cratbu 3.7
3akona Ne 137-03)

[Tpu 5TOM HanU4YMe COOTBETCTBYIONIUX MPAB y IOPUAMIECKOTO
nuna (rapaxxHOTO KOONepaTrBa), B TOM YHCIIe ITpaBa apeHIbl,
HE SIBIISIETCSI OCHOBaHUEM JIJISl OTKa3a B MPEAOCTaBICHUT
3eMenbHOro ydacTka. COOTBETCTBYIOIIEE MTPABO TapasKHOTO
KOOIlepaTHBa Ha 00pa30BaHHBIN 3eMENbHBIN YYaCTOK,
3aHSTBIN rapakoM, IPEeKpaIaeTcsi OTHOBPEMEHHO C
MpeI0CTaBIIeHNEM JAaHHOTO y4dacTKa rpaxaaHnHy (IIyHKT 17
crateu 3.7 3akona Ne 137-D3).

9.  KakoB mopsaoK perucTpaliiy rapaxa, Cornacno ctatbe 18 3akona Ne 79-D3 01HO3TAKHBIE rapaxku,
KOTOPBIN OJIOKHMPOBaH OOLMMU CTEHAMH C KOTOpbIe OJIOKHPOBAHBI OOIMMH CTEHAMH C IPYTUMH
APYIruMHr OAHOITAKHBIMUA rapaxcaMH? OQHO3TAXKHBIMH Tr'apaXaMiu, CBECACHUA O KOTOPbIX BHECCHLI

EI'PH xak 0 nOMEILIEHUsAX B 30aHUU WA COOPY>KEHUH,
MIPU3HAIOTCS] CaMOCTOSATENbHBIMU 3aHUsIMI. BHeceHue
COOTBETCTBYIOIMX M3MeHeHuH B 3anucu EI'PH
OCYILIECTBIISIETCS. HA OCHOBAHUH 3asIBJICHUS IIyTEM YKa3aHUS
Ha BUJ O0BEKTA «3/1aHUE» U HA €r0 HA3HAUCHHE «Tapaky.
3asgBienne 00 U3MEHEHUHN BUJa 00bEKTa HEABIKIMOCTH
MOJKET OBITh IPEACTABICHO B OPraH PerucTpaLuy Mpas:

1) UCTIOTHUTENBHBIM OPTaHOM IOCYIAPCTBEHHOM BIACTH WIH
OpraHOM MECTHOT'O CaMOYIIPaBIIEHUs], IPETyCMOTPEHHBIMU
crateeit 39.2 3K PO, mo MecTy HaX0XKICHUS TAKOTO rapaxa;
2) cOOCTBEHHHKOM TaKOT'O rapaxa,

3) rpaXxJaHUHOM, KOTOPOMY MPEI0CTABICH 3eMETbHBII
Y4aCTOK, 3aHSTHII TAKUM TapakoM;

4) TMLOM, YIIOJTHOMOYEHHBIM pEeIICHHEM O0LIero coOpaHust
YJIEHOB T'apa)KHOT'O KOOIIEPATUBA, YWICHOM KOTOPOTO SBJISIETCS
TpaXJIaHWH, UCTIONB3YIOMINNA TaKOW rapax.

IIpu BHecenun B EI'PH yka3aHHBIX CBEICHUI 31aHUS WIH
COOPYKEHHS, B KOTOPBIX B COOTBETCTBHHU CO CBEJCHHUSIMHU
EI'PH 6pu1m pactiono)keHsl yKa3aHHbIE TOMEIICHHS,
CHUMAIOTCS C TOCYJIAPCTBEHHOTO KaJJaCTPOBOTO y4UeTa MpH
YCIIOBHH, YTO MpaBa Ha 3TH 3[JaHUs WK COOPY>KEHUsI HE ObLIH
3apeructpupoBansl B ET'PH.

I'ocynapcTBeHHast perucTpanus MpaB Ha TaKUe Tapaxu
OCYIIECTBISIETCS B TOPSAJKE, YCTAHOBIECHHOM 3aKOHOM N
218-d3, ¢ yueToM 0cOOEHHOCTEH, yCTAaHOBIEHHBIX CTATHEH
70 1aHHOTO 3aKOHa.

10.  Kro yTBepkaaet mopsiiok pa3paboTku cxemMbl B coorBercTBuu ¢ yacThio 1 crathut 39.36-1 3K PD cxema
pasMelleHus Tapaxei, sIBISIOIINXCS pasMelIeHUs Tapaxel, SIBISIOINXCA HeKaluTalbHbIMU
HEKaIlUTaJIbHBIMHA COOPY>KEHUSAMU? COOPYKEHHSAMHU B OTHOILIEHUH 3EMENb HIIN 3€MENIBHBIX

Y4acTKOB, HAXOAIIMXCS B TOCYAAPCTBEHHON WIIN
MYHUIMINAIBHON COOCTBEHHOCTH, YTBEPKIACTCSl OpraHaMu
MECTHOT'O CaMOYTIpaBJIeHHs IOCEIEHUH, TOPOICKUX OKPYTOB
WM MyHHUIIMIIATBHBIX OKPYTOB, @ HA MEXKCEIEHHBIX



11.

12.

13.

MoskHO 51 0(hOPMUTH B COOCTBEHHOCTD
HECKOJILKO Tapakeit?

3a yeil cyeT BHINOIHIIOTCS Ka/laCTPOBBIE
pa6OTbI W KOMIUICKCHBIC KaJaCTPOBLIC
paboTs1?

Ecnu yTBepkKIeHHBIN TPOECKT MEKEBaHUA
TEPPUTOPHUH HE OYAET COJEPIKATh CBEJICHUS O
3eMEJbHBIX YYaCTKaX, 3aHATHIX TapakaMu,
TpeOyeTcs JIu BHECEHUE N3MEHEHUH B IIPOEKT
MEKEBaHMSI TCPPUTOPHH?

TEPPUTOPUSIX OpraHaMU MECTHOTO CaMOYIIpaBJICHUSI
MYHHIMIANBHBIX PAOHOB B OPAAKE, ONPEIEICHHOM
HOPMAaTUBHBIM IIPaBOBBIM akToOM cyObekTa Poccuiickoit
®denepanuu.

Taxum 00pa3oM, HOpMAaTUBHBIM aKTOM CyObekTa Poccuiickoit
®denepanyy onpeaesnseTcs Kak HEMOCPEACTBEHHO MOPAI0K
WCIIOJIb30BaHMSA 3€MEJIb WM 3€MEJIbHBIX YUacTKOB,
HaxoIIIKXCS B TOCYIapCTBEHHOM WIIM MyHHLIUIIATBEHOM
COOCTBEHHOCTH, /7151 BO3BEICHUS IPakIaHAMU Trapake,
SBJISIFOINNXCSL HEKAMUTAIbHBIMH COOPYKEHHUAMH, JTHOO IS
CTOSIHKM TEXHUYECKUX WIN IPYTUX CPEICTB IePEeIBUKEHUS
WHBAJIUIOB BONM3H UX MECTa KUTEIbCTBA, TaK M MOPSIIOK
YTBEP)KICHHUS CXEMBI pa3MEIeHNsI TAKHX 0OBEKTOB.

3akoH Ne 79-03 He coaepKUT OTPaHUYEHUN B OTHOILIEHUU
KOJIYECTBA Iapa)ked U 3eMEeNbHBIX YIaCTKOB, 3aHITHIX
TaKHMU TrapakaMu, MOIeKaIMX 0(hopMICHHUIO B
COOCTBEHHOCTb.

Ucxons uz monoxenuit ctateu 39.15 3K PO B ciiyuae
MPUHATHS PEHICHUS O MPEIBAPUTEIHLHOM COTIACOBAHUH
IPEIOCTABICHHUS 3€MEBHOTO Y4acTKa, HaXOJSIIEerocs B
rOCYJapCTBEHHON WM MYHHUIIMIIAIEHOW COOCTBEHHOCTH,
KaJacTpoBbIe pabOTHI IO MOJATOTOBKE MEKEBOTO I1aHa (MU
HEOOXOJMMOCTH 00pa30BaHMS 3eMEIHHOTO yJacTKa) U
TEXHUYECKOTO IUIaHa 00eCTIeYNBaOTCS 3asIBUTEIIEM —
TPaXJaHUHOM, 3aHHTEPECOBAHHBIM B IPUOOPETCHUN
3eMEeNIbHOT0 Y4YacTKa i 0(popMIICHUH TTpaBa Ha Tapax.
Cornacno yactu 7 cratbu 36 @enepanbHOro 3aKoHa oT 24
utoig 2007 r. Ne 221-03 «O xagacTpoBOil ASSITETEHOCTID)
(manee — 3axon Ne 221-®3) npenenbHbIC MAKCUMATbHBIC
1eHbI (Tapudbl, paclieHKH, CTABKH U TOMY TTOJI00HOE)
KaJacTPOBBIX PaldOT, BBIIOJIHAEMBIX B OTHOIICHUH
3eMEJIbHBIX YUaCTKOB, MPETHA3HAYCHHBIX ISl BEICHUS
JIMYHOTO TOACOOHOTO X035 CTBa, CaJ0BOJCTBA,
OrOpOJHUYECTBA, CTPOUTEIILCTBA Iapaskeil U1l COOCTBEHHBIX
HY /I WM UHIUBHIYATBHOTO )KAIHMIIIHOTO CTPOUTENLCTBA, 1
PAacIONIOKEHHBIX Ha TAKUX 3eMEJIbHBIX YUaCTKax 00 BEKTOB
HEIBUKMMOCTH, MOTYT YCTaHaBJIUBATbCA CyObEKTaMH
Poccuiickoii @enepanuu.

Taxoke gacteio 1 crateu 18 3akona Ne 79-D3 ycTaHOBICHO,
YTO OpraHbl MECTHOT'O CaMOYIIPaBJICHUS TIOCEJICHUH,
TOPOJICKHUX OKPYTOB WJIM MyHHIMIAIBHBIX OKPYTOB, OpraHbl
roCyIapCTBEHHOM BiacT CyObekToB Poccuiickoii
Oenepanyy Bpase 00eCeYUTh BBIIIOJHEHNE KalaCTPOBBIX
paboT MIIM KOMIUIEKCHBIX KaJAaCTPOBBIX Pa0OT B OTHOLICHUH
rapakeil ¥ 3eMeNbHbBIX YYaCTKOB, 3aHSATHIX TAKHMH TapakaMu,
B Clly4ae, €Clid B COOTBETCTBYIOIIEM O0/KeTe ObLIN
3aJI0’KEHBI CPECTBA HAa YKa3aHHBIE LIEIIH.

B ciygae HeoOXxoauMoCcTH 00pa30BaHUs 3eMETbHBIX
YYACTKOB, 3aHSITHIX TapakaMy IpaxkJiaH, U OTCYTCTBUS
YTBEP)KJICHHOTO MPOEKTA MEKEBAHUS TEPPUTOPUH B
COOTBETCTBUH € IMyHKTOM 2 ctathu 11.3 3K P® nonmyckaercs
YTBEPIKJCHUE CXEMBbI PACIIONOKECHHUS 3eMEIbHOTO yUacTKa Ha
KaJIaCTPOBOM TUIaHE TEPPUTOPHHU U 0OecTieueHre
BBITOJIHEHNS KAIaCTPOBBIX pabOT 10 00pa30BaHHIO
HECKOJIBKHMX 3€MEJIbHBIX YYaCTKOB JIJIsl TIOCIIETYFOIIETO
IPEIOCTABIICHUS TPaXKAaHaAM.

Tpebyercs, IOCKOIbKY B COOTBETCTBUHU C IOJIOKECHUAMHU
ctatbu 3.7 3akona Ne 137-D3 oOpa3oBaHHe 3eMENbHBIX
YYaCTKOB, 3aHSTHIX rapakaMy rpaxkJaH, MOXKeT ObITh
OCYILIECTBJICHO Ha OCHOBAaHUM CXEMbI PACIIOJIOKEHHS
3€MEJIBHOI0 Y4acTKa TOJIBKO IIPU OTCYTCTBUU YTBEPKICHHOTO
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Tpebyetcst Jn peBapUTENHHO YTBEPKIATh
MPOEKT MEXKEBAHUS TEPPUTOPHH B IIEISIX
00pa3oBaHMs 3eMEIbHBIX YIaCTKOB, 3aHATHIX
rapakxaM B paMKax KOMILICKCHBIX
KaIacTPOBBIX paboT?

3aKOHOM O «Tapa’KHON aMHUCTHI)
3aKOHOJATEJIBHO YCTAaHOBJIEHO, UTO
COOCTBEHHHKH rapakeil Bpase
HCIIOJIb30BaTh 3€MEJIbHBIC YUACTKH,
npeHa3HaYeHHbIE [T OOIIEro MoIb30BaHMU,

AJId IpOoxXo/Jia 1 Ipoe€3aa K rapaxam CBO6OILHO.

Coxpansrcst 11 TpeOOBaHUS K OATOTOBKE
MEKEBOTO TUIAHa, YTBEPXKICHHBIC TPUKA30M
MuHHCTEpCTBa IKOHOMHUYECKOTO Pa3BUTHS
Poccuiickoit depepannn ot 8 nexadpst 2015
r. Ne 921, 06 006s13aTenHOM yKa3aHUN
CBe/ieHU 00 oOecreueHNH poXo/a Win
Ipoe3/ia OT 3eMellb OOIIEro MoJIb30BaHUs K
00pa3yeMbIM WIIM H3MEHEHHBIM 3eMeJTbHBIM
ydJacTKaM, 3aHATBIM rapaxxamu, mocie 1
centsi0ps 2021 roga?

BY)Z[CT JIN ABJIATBCS OCHOBAHUEM JIsL
MIPUOCTAHOBJICHHS 1 OTKa3a B TOCTAHOBKE Ha
KaJIACTPOBBIN yUEeT 3eMEIFHOTO yJacTKa B
paMKkax 3aKoHa O «rapakKHONH aMHUCTUNY,
€CJIH B 3asBIICHUH O TOCYAaPCTBEHHOM
KaJlaCTPOBOM YYETE 3€MEJIbHOTO yYacTKa
OyZIeT ykazaH BU pa3pereHHOT0
HCIIOJIB30BaHUs, HE MPENYCMOTPEHHBIN
MEPEYHEM YCTAHOBJICHHBIX IPUMEHUTENBHO K
COOTBETCTBYIOIICH TEPPUTOPHUH BHIIOB
pa3perieHHOro UCIOIh30BaHMUs?

MPOEKTa MEeKEBAHUS TEPPUTOPHH; TIPH €T0 HATHINH —
o0pa3oBaHHEe yKa3aHHBIX 36MEIbHBIX YYaCTKOB JIOJDKHO
OCYILECTBIISITHCS B COOTBETCTBUH C TAKUM MPOCKTOM
MeXEeBaHHs TEPPUTOPHHL.

BeimonHeHe KOMIUIEKCHBIX KaJaCTPOBBIX PaboT
OCYIIECTBIISIETCS B OOIIEM ITOPS/IKE, YCTAHOBICHHOM TJIABOM
4.1 3akona Ne 221-®3, moaToMy 00pa3oBaHUE 3eMENbHBIX
YYacTKOB, 3aHATHIX TapakaMy TPaKJaH, JOIDKHO OBITh
IPETyCMOTPEHO MTPOEKTOM MEKEBaHUS TEPPUTOPUHL.

[Ipu OTCYTCTBHHU YTBEPKIECHHOTO MTPOCKTa MEKEBAHUS
TEPPUTOPUH U OTCYTCTBUM BO3MOKHOCTH 00pa30BaHMs TAKHX
YYacTKOB B X0JI€ KOMIUICKCHBIX KaIaCTPOBBIX PadoT,
00pa3oBaHHE TAKUX 36MEIBbHBIX YYaCTKOB MOXET OBbITh
00ecreyeHo IyTeM BBITIOTHEHHUS OOBIYHBIX KaJaCTPOBBIX
paboT Ha OCHOBAHHWHU YTBEPKICHHOW CXEMBI PACTIOIOKEHHS
3eMEeIbHBIX YUaCTKOB Ha Ka/IaCTPOBOM IUIaHE TEPPUTOPHH.

[Tpuxa3 MunrskoHOMpa3BuTHs Poccun ot 8 mexadbpst 2015 T.
Ne 921 pmeiicTByeT 10 AaThl MIPU3HAHMS €70 YTPATUBILIUM
cuity. B 210l cBSI3U Bce TONOKEHUs! TpeOOBaHHUI,
YTBEP)KICHHBIX 3THUM IPUKA30M, SIBJISIOTCS ICHCTBYOLINMH,
B TOM YHCJie U TpeOOBaHUs 00 yKa3aHUM HAJIMYUS JOCTyMa K
00pa3yeMbIM U I3MEHEHHBIM 3eMeNIbHBIM y4yacTkaMm. Kpome
TOTO, C YYETOM BCTYIIICHHUS B cuity PenepaabHOro 3aKoHa OT
30 ampens 2021 r. Ne 120-®3 «O BHECEHUU U3MEHEHUN B
®enepanbHblii 3ak0H «O TOCyJ1apCTBEHHON perucTpaliu
HEABM)KUMOCTHU» U OTJIEJIbHBIE 3aKOHOIaTENIbHbIE aKThI
Poccwiickoit @eneparnmy HEOOXOANMO YKa3bIBaTh HATUIHC
JIOCTyTa U K yTOYHAEMBIM 3€MEJIbHBIM Y4acTKaM.
JononaurensHo coobraem, uto PocpeecTpom yTBepsKaeH U
HaIpaBJIeH Ha TOCYIapPCTBEHHYIO PErUCTpannio B MuHIOCT
Poccun npukas ot 14 nexadps 2021 r. Ne [1/0592 «O06
YTBEPKJICHUU QOPMBI M COCTaBa MEKEBOTO IIJIaHa, a TAKIKE
TpeOOBaHUI K €ro MOArOTOBKE», KOTOPHIM YCTaHABIHUBAIOTCS
AKTyaJM3UPOBAHHbIE B CBA3U C M3MCHEHUSIMU
3aKOHOZATENILCTBA TPEOOBAHHS K MEKEBOMY TUIAHY
3€MEJIBHOIO Y4acTKa.

B cootBercTBum ¢ mynkrom 13 crateu 3.7 3akona Ne 137-03
B IPUHATUY PEIICHUS O IIPEIBAPUTEIHLHOM COTJIACOBAHUU
MPEIOCTaBIIEHSI 3eMEITFHOTO YUaCTKa U O TIPEIOCTaBICHUN
3eMeJIbHOI0 y4acTKa, YKa3aHHOTO B MyHKTE 2 cTaThu 3.7
3axoHa Ne 137-®3, mpu OTCYyTCTBHH MHBIX OCHOBAHHUH,
npeaycMoTpeHHbIX 3K P® u nmynkrom 12 ctatbu 3.7 3akoHa
Ne 137-®3, He MOXKET OBITH OTKA3aHO TOJILKO HA OCHOBAHUHU
OTCYTCTBHS B TPaZlOCTPOUTEITFHOM PETIIAMEHTE,
YTBEP>KIC€HHOM MIPUMEHUTENBHO K TEPPUTOPUATILHOM 30HE, B
TpaHuIaX KOTOPOH HAXOIUTCS rapax, BUJA pa3pemIeHHOrO
WCTIOJIb30BaHMS 3eMENIbHBIX YYaCTKOB ¥ 00BEKTOB
KalUTAJIbHOIO CTPOUTENBCTBA, PEAYCMAaTPUBAIOLIETO
BO3MOXKHOCTPH Pa3MeIlleHUs rapakeil B rpaHUIaX TaKOM
TEPPUTOPHAIIEHON 30HBI, INOO HA OCHOBAHWH TOT'O, YTO
WCIIPANTUBAEMBIN 3€MENIbHBIA YUaCTOK MPEIOCTABICH
rapaxHoMy KoolepaTuBy. B perenun o npeaBapuTeabHOM
COTJIaCOBAaHUH MPENOCTABICHHS 3eMEITFHOTO YYacTKa HITH O
MIPEIOCTABIICHIH 3€MEJIFHOI0 YYacTKa YKa3bIBAETCSI BUT
pa3peleHHOro UCTI0NIb30BaHUS 3€MENBHOI0 yUacTKa,
MpeAyCMaTPUBAIOIIUN BOZMOKHOCTh Pa3MEILECHUS rapaxa.

B »T0i1 cB43M, a Takke B CBA3M C TEM, YTO B IAHHOM CIIy4ae
BUJ] pa3peIIEHHOT0 NCIOIb30BAHMS 36MEIBHOIO yJacTKa
YCTaHABIMBACTCS aKTOM YIOJHOMOYEHHOTO OpraHa BIacTH, a
HE BEIOMpAETCs IIPaBoOOIaIaTeeM, IMoIoKeHU MyHKTa 33.1
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Bynet nu nprocTaHOBIIEH TOCYAapCTBEHHBII
KaJIaCTPOBBIN yUET 36MEIBHOIO yUacTKa,
3aHSTOTO TapaykOM, €CIIH TI0 pe3yIbTaTaM
BBITIOJTHEHUS KaJaCTPOBBIX paboT 1Mo
00pa30BaHMIO 3eMENFHOTO YYacTKa ero
TUTIOMIAIs He OyJIeT COOTBETCTBOBATH
MpeIeTbHBIM MHHUMAIBHBIM pa3MepaM
3eMEeJIBbHOI0 yYacTKa, YCTAaHOBJIEHHBIM
IIpaBunamMu 3eMIIETIONB30BAaHUS U 3aCTPOUKH?

KakoB mopsij10k 3armoHeHus AeKapaiun o0
00BbEKTE HEABUKUMOCTH B YaCTH 3aII0JIHEHUS
PEKBH3HTA «HA3HAYECHHE 3[IAHUS — «rapaxo»?

KaxoB mops1ok 3anoaHeHus AeKiapaiyu 00
00BEKTE HENBMKUMOCTH B YaCTH 3aITOTHEHHS
PEKBU3HTA IIPABOYCTAHABIMBAIOIIINE,
MIPaBOYIOCTOBEPSIFOIINE TOKYMCHTHI Ha
00BEKT HEBIKUMOCTH (3eMEITbHBIN
Y9acTOK)»?

qacth 1 craten 26 3axkona Ne 218-D3 He qOmKHBI
MIPUMEHSTHCSL.

3akoHoM Ne 79-03 ycTaHOBIICHBI UCKIIOYEHUS, CBSI3aHHBIC
TOJIBKO C BHJIaMH Pa3peIIeHHOI0 NCIIOIb30BaHMsI 36METIbHBIX
YYaCTKOB, 3aHATHIX TapaKaMy TPak/IaH.

OtMmeuaeM, uaro Kiaccudukarop BHIOB pa3pemieHHOTO
WCIIOJIb30BaHMs 36MEJbHBIX YYaCTKOB, YTBEPKICHHBIN
npuka3oM Pocpeectpa ot 10 HOsOpst 2020 1. Ne [1/0412
JTOTIOJTHEH BUOM Pa3pelIeHHOTO UCITOIE30BaHUS
«pa3MeleHne Tapaxeid Asi COOCTBEHHBIX HYKA». YKa3aHHbIE
W3MEHEHUS BCTyniId B cuiy 1 centsiops 2021 r.

Ecnu B rpagocTponTenbHOM periaMeHTe mpeeibHbIe
pa3Mepbl 3eMENbHBIX YYaCTKOB YCTAHOBIIEHBI
MIPUMEHUTENBHO UIMEHHO K YKa3aHHOMY By pa3peleHHOro
HCITOJIB30BaHUS, TO HECOOIOIEHHE TPEOOBAHUS O
COOTBETCTBHUH 00pPa3yeMOro 3eMeIIbHOTO Y4acTKa
npeaeIbHBIM MUHAMATBHBIM pa3MepaM OyJeT sSBISTHCS
[IPUYMHON IPUOCTAHOBIICHMSI YUETHBIX JICUCTBUI B
COOTBETCTBHUHM C MyHKTOM 28 yactu 1 cratbu 26 3akoHa

Ne 218-03.

[Tonoxxenusimu myHkTa 9 yactu 5 crarbu 8 3akona Ne 218-D3
YCTaHOBJIEHBI BUJIbI HA3HAYSHUSI 3/1aHUS, B TOM YHUCIIE
«rapax».

B cootsercTBuM ¢ yacTeio 13 craten 24 3akona Ne 218-®3
(dopMa nekapanuu 00 00bEKTe HEABIKUMOCTH U
TpeOOBaHUS K €€ MOATOTOBKE YTBEPKACHBI IIPUKA30M
Munskonompassutus Poccnn ot 18 mexadpst 2015 1. Ne 953
(manee — nexnapanusi, TpeboBaHus).

B ¢dopme gexnapanyun u TpeGoBaHUSIX OTCYTCTBYET YKa3aHUE
Ha Ha3HAUYEHHE 3JaHUs «Iapax».

CornacHo nyHKTy 6 TpeboBaHuii nexaapanus MOXeET
oopMIIATECS B (hopME ICKTPOHHOTO MWIIK OYMaKHOTO
nokymenrta. [Ipu oopmiennn gexknapanuu B popme
3JIEKTPOHHOT'O JOKYMEHTA JeKJIapalysi IOAr0TaBINBAETCs B
BuJie XML-10KyMeHTa, CO31aHHOIO C UCII0JIb30BAHUEM
XML-cxem, 00eCrieunBaroIero CYUTHIBAHUE U KOHTPOJIb
NIPEACTABICHHBIX JAHHBIX, U 3aBEPSIETCS YCHUIICHHOU
KBJIM(UITUPOBAHHOMN 3JICKTPOHHOW TIOIITUCHIO JIUIIA,
3aII0JIHUBIIETO JieKiapaluio (myHkT 7 TpeboBaHuii).
VYuuThIBas U3NI0KEHHOE, 10 MPUHATHA NpuKkasa Pocpeectpa
«O06 yTBepxkaeHUN (POPMBI JeKIapauur 00 00beKTe
HEJIBYKHMOCTH M TPeOOBaHMUS K €€ TIOATOTOBKE U COCTaBa
COJepKALINXCSI B HEM CBEIEHUI», pa3paboTka KOTOPOro
OCYILIECTBIISIETCSL B HACTOSIIEE BpeMsi, TP OHOpMIICHUH
JieKIapalu B popmMe OyMaxkHOTO JIOKyMEHTa B IIyHKTe 1.2
pekBu3uTa «Bua, Ha3HaUYeHHE U HAUMEHOBaHUE 00bEKTa
HEIBMXUMOCTH (POPMBI JICKITapalliil MOKET OBITH
no0aBJieHa CTPOKa, CojieprKalasi Ha3HauYSHHE 3/IaHuUs
«rapax», 1100 B f4eiiKe ¢ Ha3HAYECHNEM 3AaHHS «HEKUIOE»
MpOCTaBiIsIeTcs 3HaK «V» U B CBOOOAHOM MOJI€ JaHHON
CTPOKH YKa3bIBAETCS CIIOBO «Tapax».

B cootBeTcTBHM ¢ yacThiO 26 cTathu 70 3akoHa Ne 218-D3
MEXXEBOU IUIaH 3€MEJIBHOTO YYacTKa U TEXHUYESCKHUM TUIaH
rapaxa MOTyT ObITh IIOJITOTOBJICHBI HA OCHOBAHUH PEIICHUS O
MPEIBAPUTEIHLHOM COTJIACOBAHUU TIPEIOCTABICHUS
3eMEeJIBHOI0 yJacTKa, OJIHAKO PEIICHUE O MPEIBAPUTEIIEHOM
COTJIACOBAHUH MPEIOCTABICHHS 36MEIHPHOTO YIacTKa HE
SIBJISICTCS €IMHCTBEHHBIM U (WJIN) 00S13aTSIIbHBIM
JIOKYMEHTOM, UCTIOb3yEeMbIM ITPY BBITIOJTHEHUU KaJacTPOBBIX
paboT ¥ TOATOTOBKE IEKJIapaIlii M TEXHUIECKOTO TUTaHa
3IaHUS Tapaxa.



CormacHo OAMYHKTY 1 MyHKTA 2, a03aIly epBOMY ITyHKTa 5
ctaTtbu 3.7 3akoHa Ne 137-D3 k 3adBIEHUIO O
MIpeIBAPUTEIHLHOM COIVIACOBAHUU MPENOCTABICHUS
3€MEJIBHOI0 Y4acTKa WJIH 3asBJICHUIO O IPE10CTaBIEHUN
3eMEJIFHOTO y4acTKa (TOCyAapCTBEHHBIN KaJacTPOBBIN y4eT
KOTOpOTO OCYIIECTBJIEH) B UNCIIE MIPOYHUX JOKYMEHTOB
[IpUIaraeTcsi JOKyMEHT O IPEAOCTABICHUU WIH HHOM
BBIJICJICHUH TPAKAAHUHY 3€MEIbHOTO y4acTKa 100 O
BO3HUKHOBEHHHM y TPAXKAAHMHA IpaBa Ha UCIIOJIb30BaHUE
TaKOI'0 3€MEJIbHOT0 Y4acTKa [0 MHBIM OCHOBaHUSIM.

B stoM ciyuae B pekBuzute «lIpaBoycraHaBnuBaromue,
MPaBOYAOCTOBEPSIOINE TOKYMEHTHI HA OOBEKT
HEIBMKMMOCTH (3€MENIbHBIN Y4acTOK, Ha KOTOPOM
PAacIIoNIOKEHO 31aHUE, COOPYKEHUE, 00BEKT HE3aBEPIIEHHOTO
CTPOUTEIILCTBA)» ACKIAPAlMH YKa3bIBAIOTCA PEKBU3UTHI
Ha3BaHHBIX JTOKYMEHTOB.

B ciydae, npenycMOTpEHHOM MOAITYHKTOM 2 IMYHKTA 2 CTaTbU
3.7 3akona Ne 137-D3, B peKBU3HTE
«IIpaBoycTaHaBIMBaIOIIUE, TPABOYA0CTOBEPSIOIINE
JIOKYMEHTBI Ha 00BEKT HEIBMYKUMOCTH (3€MENbHBIN yUacToK,
Ha KOTOPOM PAacIOIOKEHO 31aHUE, COOPYKEHUE, 00BEKT
HE3aBEPIIEHHOTO CTPOUTENIHCTBA)» JIeKIapallui MPUBOJIATCS
PEKBU3UTHI JOKYMEHTOB, NIEPEYUCIIEHHBIX B a03a11aX BTOPOM
U TpeTheM MyHKTa 6 ctatbu 3.7 3akoHa Ne 137-D3
(OKyMEHT, MOATBEPKIAIOIINI NPEeIOCTaBICHIE WK HHOE
BBIJICJIEHHE 3€MENIFHOTO YYacTKa, U3 KOTOPOro 00pa3oBaH MU
JTOJKEH OBITH 00pa30BaH MCTIPAIINBAEMBIN 3eMETbHBII
Y4YacTOK, rapakHOMY KOOIIEPAaTUBY JIMOO MHOM OpraHU3aluy,
MY KOTOPO# OB OPraHU30BaH rapasKHBIA KOOTIEPaTHB, AJIs
rapaXHOro CTPOMUTENbCTBA U (MJIHM) pa3MELEeHHs rapaxei,
WIN TOKYMEHT, IOATBEPKAAIOLINN IPHOOpETEHUE
yKa3aHHBIMH KOOTIEpaTHBOM JINOO OpraHu3anyei mpasa Ha
WCIIOJIb30BaHNE TAaKOTO 3€MEIBHOT0 Y4acTKa M0 WHBIM
OCHOBAHUSIM; pelIeHHE 00ILIETro COOpaHusl WIEHOB Tapa)KHOTO
KOOIIEpaTHBa O PACHIPEACICHUH IPAXIAHIHY rapaka 1 (1)
YKa3aHHOTO 3€MeJIbHOTO y4acTKa JIN00 WHOW JOKYMEHT,
YCTaHaBIUBAIOUIMI TaKoe pacrpeaeneHue, u (i) JOKyMeHT,
BBIJITAHHBIN Iapa’KHBIM KOOIIEPATUBOM, ITOITBEPIKIAIOIINI
BBITJIATY TaKUM TPaKJaHHUHOM Ias (I1aeBoro B3HOCA), B TOM
yrcie 0e3 yKa3aHus Ha TO, YTO BBIIIJIaTa TAKOTo ras (I1aeBoro
B3HOCA) ABIISIETCS MMOJHOM, U (MITH) MTONTBEPKAAFOIINN BaKT
OCYILIECTBJICHUSI CTPOUTEBCTBA Tapaxka JaHHBIM
KOOIIepaTHBOM WJIN YKa3aHHBIM TPKIAHUHOM).

B cnydae npumeHeHus nonoxkenuit yactu 26 cratou 70
3akona Ne 218-®3 B pekBuzure «llpaBoycTanasnuBaromue,
MIPaBOYIOCTOBEPSIONINE JOKYMEHTHI Ha OOBEKT
HEABIKMMOCTH (3€MENTbHBINA yYacTOK, HA KOTOPOM
PAacIonoKeHo 31aHKe, COOPYKEHUE, 00BEKT HE3aBEPILIEHHOTO
CTPOUTENBCTBA)» NEKIapalii YKa3bIBalOTCS HANMEHOBaHHE,
JlaTa ¥ HOMEp pPelIeHHUs O MPEeaBAPUTEIHHOM COTJIACOBAHUU
MIPEIOCTABIIEHNSI 36MEJIBHOTO yUacTKa.

B ciydae ecniu B OTHOIIEHUH 3€MEITBHOTO YYacTKa,
yKkazaHHOTO B yactu 25 ctathu 70 3akona Ne 218-D3,
OCYILIECTBIIEH FOCY/1apCTBEHHBIN KaJaCTPOBBIN YUET, B
pekBusute «lIpaBoycTaHaBnuBaromye,
MIPaBOYIOCTOBEPSIONINE JOKYMEHTHI Ha OOBEKT
HEJIBUKMMOCTH (3€MEJIbHBIN Yy4acTOK, Ha KOTOPOM
PAacIooKEeHO 31aHKe, COOPYKEHUE, 00BEKT HE3aBEPILIEHHOTO
CTPOUTEJILCTBA)» ACKIApallMU YKa3bIBAIOTCA HAMMEHOBaHUS U
PEKBU3UTHI JOKYMEHTOB, IIOATBEPKAAOLINX [IpaBa Ha
COOTBETCTBYIOIINH 3€MEbHBIN y4acTOK, KOTOPBI ObUT yYTEeH
(Ip1 HAJIMYKU CBEJCHUH O TAKUX JOKYMEHTAX).
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I'ne nomxHa NPOXOAUTH IPAHULIA CTECHBI
rapaxa, eciy rapax UMeeT OOIIue CTeHbI U
KPBIILY CO CMEXHBIMHU rapakxaMu?

Kaxune 1okyMeHTB HEOOXO0UMO MPUIOKHUTH
3asIBUTENIO K 3asABJICHUIO B CBSI3U C
W3MEHEHNEM BHA 00BEKTA HEABUKAMOCTH?

Byner nu coxpaHeH KagacTpoBbIil HOMEp Y
rapaxa B CBSI3M C M3MEHEHHEM BHJIa 00BEKTa
HEIBHKUMOCTH?

MOo>HO 11 BHECTH U3MEHEHUS B OTHOLLICHUN
BU/Ia 00BbEKTA HEJBIKUMOCTH «3JIaHHE» U €TO
Ha3HAUCHUs «Tapak» B Cllydae, €Ciid I1paBa
Ha 3/1aHHEe, B KOTOPOM HaXOAUTCS TaKOH
rapax 3apeructpuponansl B EI'PH?

31aHus U COOPYKEHHUSI, B KOTOPBIX B
coorBeTcTBUH co cBeaennsiMu EI'PH Ownutn
PacrojI0KeHbI YKa3aHHbIE TIOMEIEHUS Oy Iy T
CHSTBI C TOCYIapCTBEHHOTO Ka/1aCTPOBOIO
y4eTa MocJje TOro, Kak BCE MOMELIEHUS B HUX
OyIyT M3MEHEHBI Ha 3/IaHUS WU JIOCTATOYHO
OJIHO TTIOMEIIIEHNE U3MEHUThH Ha 3/1aHne?

YuuThIBast Moa0KeHHs yacTh 5 cratbu 24 3akona Ne 218-D3,
gyact 4.2 crateu | 3akoHa Ne 221-03, TpeboBanwmii K
MOJITOTOBKE TEXHUYECKOTO IJIaHa U COCTaBa COJCPKAIIUXCS B
HEM CBEJICHUH, KOHTYP 3AaHUs ONpeNesieTcs KaJacTPOBBIM
WH)XCHEPOM TIPU BHIMTOJIHCHUHU KaJaCTPOBEIX padoT Ha
OCHOBaHUM JIOKyMCHTOB U CBEACHUM, IPETOCTABICHHBIX
3aKa39MKOM KaJacTPOBBIX pabOT B 3aBUCHUMOCTH OT 00BEMHO-
TUTAHAPOBOYHBIX PEUICHIH KOHKPETHOTO 3AaHUS.

[Tpu OTCYTCTBUM MPOSKTHOM JOKYMEHTAIIMH B OTHOIIICHUH
rapaxeii, OJJOKUPOBaHHBIX OOIIUMH CTEHAMH C JIPYTUMH
rapaxxamu, KOHTYp OTAEIHHOTO 3[aHHs OIPEAEIIAETCS NCXOIS
W3 TOJIIIMHBI CTEH, SBIISIONINXCS «OOIUMUY JJIs1 TAKUX
rapakeu.

[Ipu 3TOM B 11E715X 0OecTieueHrsT (DOPMUPOBAHUS STUHBIX
MOIX0JIOB K OCYIIECTBICHHUIO KaJaCTPOBOH JIEATENIFHOCTH
myHKToM 11 vacTtu 6 crateu 30.3 3akona Ne 221-03
yCTaHOBJIEHA 00S3aHHOCTh HAITMOHAIBHOTO O0hETUHEHHS
KaJIACTPOBBIX HHXXEHEPOB pa3padoTaTh M YTBEPIUTH TUIIOBBIE
CTaHJApPTHI OCYIIECTBICHUS KaJacTPOBOW ACSATEILHOCTH.

Cratps 18 3akona Ne 79-D3 He coaep UT yKazaHUui o
HCO6XOILI/IMOCTI/I IMPUIJIOKCHUA K TAKOMY 3asBJICHUIO KaKHX-
00 TOKyMEHTOB.

VYuurreiBas, uto gacteio 1 ctateu 18 3akona Ne 79-D3
npexycMoTpeHo m3menenue B 3anvicu EI'PH 00 o0bexTe
HEABMKMMOCTH TOJIBKO ABYX €I'0 XapaKTECPUCTHUK — BU
00beKTa HEIBUKUMOCTH M Ha3HAUCHUE 37[aHMsI, KaJacTPOBBIN
HOMep 00BEKTa HEABMKUMOCTH IIPU 3TOM HE N3MEHSIETCSI.

B cuny yactu 19 crateu 40 3akona Ne 218-@3 Hanuuue B
EI'PH 3amnuceii 0 rocy1apCTBEHHON PETUCTPALUU BEIHBIX
MpaB Ha 3[]aHKe, COOPY>KEHHE C OTHOBPEMEHHOM
roCyIapCTBEHHOM PETUCTPALIMEN BEIHBIX NTPaB HA
MOMEIEHHS, MAIIIMHO-MECTa B TAKUX 3[AHUH, COOPYKEHUH HE
noryckaetcsi. Kpome Toro, B COOTBETCTBUY C IyHKTOM 1
gacTu 2 ctathu 18 3akona Ne 79-d3 ¢ rocynapcTBEHHOTO
KaJIaCTPOBOTO y4eTa CHUMAIOTCS 3AaHHS WIH COOPYKEHUS, B
KOTOPBIX B COOTBETCTBUH O cBeneHussmMu EI'PH Obuin
pacIoyIoKeHbl yKa3aHHble B acTh 1 cTathy 18 3akona Ne
218-d3 nomerieHus, Ipy YCIOBHUHU, YTO IpaBa HA 3T 31aHU
WJIH COOpYXeHHs He Obutn 3apeructpupoBans B EI'PH.

C y4eToM M3II0KEHHOT0, MOJIOKEeHHS yacTu 1 craten 18
3akoHa Ne 79-03 He moanexaT NPUMEHEHHIO B CIIydae, €CIIN
MIPaBO Ha 3/1aHKE WIN COOPYKEHUE, B KOTOPOM HaXOAATCA
IIOMelIeHus, 3apeructpuposaso B ET'PH.

[Mpy HanMUUK 3aperUCTPUPOBAHHOTO MTPaBa COOCTBEHHOCTH
KoollepaTHBa Ha 3/1aHue 0(hopMIIeHHE TpaBa COOCTBEHHOCTH
rpakJlaHWHA Ha rapak BO3MOXHO B CyJIeOHOM TIOPSIJIKE.

Hcxons u3 nonoxennit yactu 7.3 cratbu 40 3akona Ne 218-
@3 cHATHE ¢ TOCYAAPCTBEHHOTO KaJaCTPOBOTO ydeTa 3aHuUs
WJIM COOPYKEHUS, B KOTOPOM PacHoJiarajiich MOMEIICHHUSI,
yka3zaHHbIe B yacTu | ctatbu 18 3akona Ne 79-D3, Oynet
OCYIIECTBIATHCS MOCIIE H3MEHEHHS BUIa 00bEKTa
HEJBIKUMOCTH BCEX PACIIOJI0KCHHBIX B 3TaHUH WITH
COOPYKEHHUH «ITOMEILICHUI.

B aT01i cBs3M 00OpaiaeM BHIMaHKE, YTO 3asBIECHUS 00
W3MEHEHHMH BHIa 00bEKTa HEJBMKUMOCTH U €r0 Ha3HAUYECHUS
MOTYT OBITh TIPEJICTABIICHBI UCTIOTHUTEIIBHBIM OPraHOM
TOCYJJapCTBEHHOM BJIACTU WJIM OPTaHOM MECTHOIO
CcaMOYTIpaBIICHUS, IPEIYCMOTPEHHBIME cTaThe 39.2 3K PO
0 MECTY HaXOXKJIEHUS TaKOTO Tapaka WU JIUIIOM,
YIOJTHOMOYEHHBIM PEIICHHEM 00IIero cOOpaHus YICHOB
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JlelicTByeT 1n «rapakxHass aMHUCTHS» B
clIydae, eClii rpaXJIaHHHA UCKITFOUMIN 13
rapakHOTO KoomepaTuna?

B kakom CJIydac Hy)XHa CXEMa pacCIlOJIOKCHUA
3€MCJIBHOT'O y‘IaCTKa?

B cnyuae, ecnu rpakiaHuHY paHee
MPEIOCTABIISIICS B COOCTBEHHOCTh OECILIATHO
3€MEIIbHBIN yUaCTOK (B COOTBETCTBUU C
nonmyakTamu 6-7 crateu 39.5 3K P®), umeer
JIU OH TIPaBO BOCIOJB30BATHCS YIPOIIEHHBIM
MOPSKOM O0(OPMIICHHUS Tapaka U
3eMEeIFHOTO yJacTKa MO HUM B paMKax
3akona Ne 79-D3?

WmeeT 1 HacIeTHUK PAaBO BOCIOIB30BATHCS
«rapaXHOM aMHHUCTHEN» B cllydae, eCiu
rapax He ObUI lepesiaH 10 HaclIeACTBY?

Heo6xonumo nn yruiaunBaTh
rOCyJapCTBEHHYIO IIOLUIMHY 32
rOCyJJapCTBEHHBIM KalaCTPOBBIN y4eT U
rOCyJJapCTBEHHYIO PErUCTPALIMIO IPaBa B
OTHOIIIEHUU 3€MEJILHOI0 y4acTKa U rapaxa?

rapa’KHOr0 KOOIEepaTuBa, WICHOM KOTOPOTI'o SIBISAETCS
rpakJJaHWH, UCTIOJIB3YIOIINI TaKoi rapax (MyHKTH 1 u 4
gactu | crathu 18 3akona Ne 79-D3).

B cootBercTBUM ¢ myHkTOM 7 cTathu 3.7 3akoHa Ne 137-D3
HOPSIIOK MPENOCTABICHHS 36MENbHBIX YUaCTKOB
pacrpocTpaHseTcs TaKXKe Ha IpaXJaH, IPeKPaTHUBIINX
YJIEHCTBO B FapakHOM KOOIEpaTHUBE.

B cnydae, ecnu ucnpammBaeMeiil 3eMETbHBINA yUacTOK, Ha
KOTOPOM PACTOJI0KEH UCIIONb3YEMbIH TPakTaHUHOM Tapax,
MIPEJICTOUT 00pa30BaTh, MPUHUMAETCS PEIICHHE O
MIPEABAPUTEIHLHOM COTJIACOBAHUU MPEIOCTABICHUS
3eMENIBHOTO ydacTKa. B ciydae OTCYTCTBUS yTBEPKIECHHOTO
MPOEKTa MEeKEBaHUS TEPPUTOPUH, B TPAHUIIAX KOTOPOU
MPEJICTOUT 00pa30BaTh TAKOW 3eMENBbHBIN YIaCTOK, K
3asIBJICHUIO TPaXKJaHUHA JIOJDKHA OBITh MPIJIOKEHA CXeMa
PacToI0XKeHHs 3eMETFHOTO yYacTKa Ha KaJaCTPOBOM IUIaHE
tepputopud (myHKT 2 cratbu 11.3K PD).

Yka3aHHON HOPMOH MOXKET BOCIIOIH30BATHCA JTFOO0H
TpaXkIaHUH, €CIH €r0 Tapak COOTBETCTBYET KPUTEPUSM,
ycTaHOBJICHHBIM 3aKkoHOM Ne 79-D3, a HEe TONBHKO JUIIO,
YKa3aHHOE B NOANYHKTaxX 6 u 7 ctaThu 39.5. YuurtsiBas
U3JI0)KEHHOE, OTPAaHUYEHUS, yCTAaHOBJICHHBIE ITYHKTOM 1
ctatbu 39.19 3K P® Ha npenocTaBieHne 3eMeITbHOTO
y4acTka B pamkax 3akoHa Ne 79-dD3 He pacnpocTpaHsOTCS.
Kpowme Toro, B coorBeTcTBUM cO cTaThel 213 I'pasknanckoro
kozekca Poccuiickoii @enepannn B COOCTBEHHOCTH TpakIaH
Y IOPUAMYECKUX JIMII MOXKET HaXOJIUThHCS II000Ee UMYIIECTBO,
3a UCKJIIOYEHHUEM OTIEJIbHBIX BUIOB NUMYILECTBA, KOTOPOE B
COOTBETCTBHUHM C 3aKOHOM HE MOXKET MPUHAJUIeKATh
rpaxxagaHaM Wik IOPpUIUYCCKUM JIUIaM.

KonndecTBo ¥ CTOMMOCTb UMYILIECTBA, HAXOISIIIETOCs B
COOCTBEHHOCTH I'PaKJaH U IOPUINYECKUX JIML, HE
OTPaHMYHUBAIOTCS, 32 UCKIIIOYEHUEM CITy4aeB, YCTaHOBJIEHHBIX
3aKOHOM.

B nopsnke, npexycmorpenHoM cratheit 3.7 3akona Ne 137-
@3, 3eMeNbHbIN YUaCTOK, HAXOASAIIMICS B TOCYJapCTBEHHOU
WA MyHHIIATIATHPHONH COOCTBEHHOCTH, MOXET OBITh
MIPEIOCTABIICH HACIICTHUKY TpaXIaHIHA, YKa3aHHOTO B
JTAHHOU cTaTbe. B 3TOM ciyuae [t mpeiocTaBiIeHUs
3eMEeIFHOTO YYaCTKa TAKMM HACJIETHUKOM JIOJDKHBI OBITH
MIPEICTABIICHBI IOKYMEHTHI HaCIEA0aTels,
MIPETyCMOTPECHHBIE TAHHON CTaThel, a TAK)KE CBHJIETEIIHCTBO
0 mpaBe Ha HacaencTBo. [Ipu 3TOM B TAKOM CBUAETEILCTBE
rapak MoXkeT ObITh HEe IOMMEHOBAH, OJTHAKO caM 10 cebe
(hakT HAJIMYKsI TAKOT'O CBUIETEIILCTBA SBJISICTCS OCHOBAaHHUEM
JUTst 0(hOPMIICHUS TIPAB Ha 3€MENIBHBIN y9acTOK U Trapax.

B cootBercTBUU ¢ myHkToM 1 cratbu 333.17 Hanorosoro
kozekca Poccuiickoit @enepanuu (nanee — HK POD)
MJIaTeNBITAKAMH TOCYaPCTBEHHON MONIINHBI PU3HAIOTCS
opraHu3anuu 1 (GU3NIECKUE JINIa, OOpalIaronmecs 3a
COBEPILECHUEM IOPUIUUYECKU 3HAUYUMBIX JICUCTBUM,
MIPETyCMOTPEHHBIX Ti1aBoit 25.3 «I ocynapcTBeHHAs
nouuinHa» HK PO.

Cornacno yactu 23 crateu 70 3akona Ne 218-D3
TOCYAapCTBEHHAS PETUCTPAIlH MpaBa COOCTBEHHOCTH Ha
3eMeJBHBIN Y4acTOK, Ha KOTOPOM PACIIONIOXKEH TapakK,
BO3BEJCHHBIN 10 AHS BBeAeHuUs B AeiictBue I'pK PO, u
KOTOpBIM IPEJOCTABIEH B COOTBETCTBHUHU ¢ 3akoHOM Ne 137-
D3 rpakIaHuHy B COOCTBEHHOCTH OeCIIIaTHO,
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[Ipu peanuzanum «rapaxHOW aMHUCTHI
BO3HUKAIOT CUTYAIHH, TPH KOTOPBIX
cBe/IeHUs 00 00bEKTE KaUTaIEHOTO
cTpoutenbcTBa (Tapax) BHeceHsl B EI'PH, Ho
MpaBa HE 3apPETUCTPHUPOBAHBI.

TpeGyetcs 1 B JAHHOM ciTydae
NPEOCTaBICHNE TPAXKIAHUHOM
TEXHUYECKOTO IUIaHa rapaka JUls IPUHITHS
pEeLICHUS YIIOJTHOMOYEHHBIM OPTraHOM O
MIPEIOCTAaBIEHUH 3€MENBHOI0 yUacTKa,
3aHATOTO Tapaxxom?

OCYILECTBIISIETCS. ONTHOBPEMEHHO € IOCYAAPCTBEHHBIM
KaJIaCTPOBBIM YUETOM TaKOI0 rapaxa (B ciiydae, eciii paHee
€ro TOCYJapCTBEHHBIN KaJacTPOBEIH y4eT He ObLT
OCYIIIECTBJICH) M TOCYAapCTBEHHON PETUCTPAIINCH MmpaBa
COOCTBEHHOCTH JTAHHOTO TpakIaHWHA Ha TaKOW Tapax,
KOTOPBIE OCYIIECTBIISIFOTCS M0 3asIBICHUIO UCTIOTHUTEIBHOTO
OopraHa rocy1apCTBEHHOH BIACTHU WJIM OPraHa MECTHOTO
CaMOYTpaBJIEHUs, IPEIOCTABUBLIIMX JAHHOMY I'paKIaHUHY
YKa3aHHBIN 3€MEJIbHbIA y4acTOK. VICTIOTHUTENbHBINA Opran
rOCyJapCTBEHHOM BJIACTH WX OpraH MECTHOTO
CaMOYIPaBJIEHUS NOCIIE TOCYAAPCTBEHHON PErUCTPALAN
mpaBa COOCTBEHHOCTH TPaKIaHUHA Ha 36MEIbHBIN y4acToK,
rOCyJIapCTBEHHOT'O KaJIaCTPOBOTO ydeTa rapaxa (B ciydae,
€CJIM paHee ero rocyAapCTBEHHBIN KaacTPOBBIA y4eT He OB
OCYIIIECTBJIEH) U TOCYAAPCTBEHHOM PETHCTPaLliy TIpaBa
COOCTBEHHOCTH IpaKJIaHWHA Ha rapax o0s3aH mepenaTh
COOCTBEHHHKY yKa3aHHBIX O0OBbEKTOB BHIJITAHHBIE B
COOTBETCTBHH C 9acThiO | cTaThu 28 JaHHOTO 3aKOHA
BbInuckd u3 EI'PH 00 yka3aHHBIX 00bEKTaxX HEJBUKUMOCTH.
[TynxTom 2 ctatbu 3.7 3akoHa Ne 137-D3 omnpenenensl
YCIIOBUS IPEAOCTABICHUS B COOCTBEHHOCTD TPaXKIaHUHY
OecIuIaTHO 3eMEJIBHOTO YYacTKa, HaXOJIAIIerocs B
rOCyIapCTBEHHOM MM MyHHIIUIIATBHON COOCTBEHHOCTH, Ha
KOTOPOM PACHOJIOKEH Tapax.

[Ipu sTOM pemieHre o OeCIIaTHOM MTPEIOCTABICHHH TAKOTO
3eMEJIbHOI0 y4acTKa B COOCTBEHHOCTh TPaXKIaHUHY
MPUHUMAET UCIIOJIHUTENbHBINA OpraH rocy1apCTBEHHOU
BJIACTH WJIM OPraH MECTHOTO CaMOYIPaBIICHUS.
CrnenoBaTeNnbHO, UCIIOTHUTEIBHBIN OpraH rocyAapCcTBEHHON
BJIACTHU WJIM OPTaH MECTHOTO CaMOYIIPaBICHUS, KaK YUaCTHUK
CIEINKH, BBICTYTIAeT 3asBUTEIEM TP OOpaIlleHUH B
PETUCTPUPYIOLINKA OPraH 3a TOCYJapCTBEHHOW perucTpaiuen
mpaBa COOCTBEHHOCTH Ha rapak U 3eMeNIbHBIN y4aCcTOK MO/
HUM.

[HoanyukTtom 4 nmynkta 1 crarsu 333.35 HK PO
(enepanbHbIe OpraHbl TOCYAaPCTBEHHON BJIACTH, OPraHbI
roCyIapCTBEHHOM BiacTH CyObekToB Poccuiickoit
®denepannn, Opraibl MECTHOTO CaMOYITIPAaBJICHUS PU UX
00pallleHUH 3a COBEPIICHUEM FOPUIMYECKH 3HAUUMBIX
JIEACTBUM, yCTAaHOBIIEHHBIX TaBoi 25.3 HK PO,
OCBOOOKICHBI OT YIUIATHI TOCYAapCTBEHHOM IMOILITHHBIL.
Takum 06pa3oM, B cirydae oOpaIieHns UCTIOTHATEIBHOTO
opraHa rocyIapCTBEHHOH BJIACTH UM OPraHa MECTHOTO
caMOYMpaBJIEHUs 32 TOCYJapCTBEHHON perucTpaiueii npas
CcOOCTBEHHOCTH Ha PaccMaTpHUBaeMble OOBEKTHI
HEJBKUMOCTH TOCYJapCTBEHHAS TONMUIMHA HA OCHOBAHUH
nmoamyHkTa 4 mynkTa 1 ctateu 333.35 HK PO ymnmaguBaThest
HE JOJDKHA.

B cootrsercTBuM ¢ myHKTOM & ctatbu 3.7 3akona Ne 137-®D3 k
3as1BJICHUIO TPAXKIaHUHA O IIPEAOCTABICHUH 3eMEIBHOTO
y4acTKa, Ha KOTOPOM PAacIioJIOKEH rapax, Hapsay ¢
JIOKyMEHTaMH, IpelyCMOTPEHHBIMHU TaHHOU CTaTheM,
MpHUJIaraeTcsl TEXHUUECKUHU TUIaH YKa3aHHOTO Tapaka TOJIbKO
B TOM citydae, eciau B EI'PH oTcyTCTBYIOT CBEIEHUS O TAKOM
rapaxe.
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[IpaBOMepHO 1M yTBEPIKIACHHUE, YTO TIPU
COOJTFOICHUH YCIOBUM, YKa3aHHBIX B ITYHKTaX
2,20 cratbu 3.7 3akona Ne 137-D3,
3eMEJIbHBIA YUaCTOK IS Pa3MEICHHUS
rapaxa, siBJIISIOIIET0CS 00 BEKTOM
KaIlUTAJIBHOTO CTPOUTEIIECTBA, MOXKET OBITh
NPEJIOCTABIICH TPAKIAAHUHY B COOCTBEHHOCTh
HE3aBHCHMO OT 3Ta)KHOCTH TaKOT0 00beKTa?

[Nomnexat mm oopmieHHIO B COOCTBEHHOCTh
HEKaITUTAIbHBIE TapaXXH 1 3eMEJTbHBIC
YYaCTKH, Ha KOTOPBIX OHHU PACIIONOXKCHBI?

[IpexycmatpuBaroTcs 11 Kakue-HUOYIb
0COOCHHOCTH peaTn3allii «TapakHON
aMHHUCTHW» Ha TEPPUTOPUHN TOPOIOB
¢benepanbHOro 3HaYECHU?

Kakumu 1oKyMeHTaMu MOATBEpKIaeTCs GakT
BO3BEJICHUSI Tapaxa JI0 BBEJICHUS B JICHCTBHE
I'pK P® (o 30 nexabps 2004 r.)?

Cratps 3.7 3akona Ne 137-03 He conep>XUT HOPMBI, KOTOpast
NpeayCcMaTpUBaeT OrpaHuUYCHIE ATAKHOCTH Tapaxa,
MCIIOJIb3YEMOTO OJIHUM I'PaKIaHHHOM.

Takum 00pazom, Tapaxk MOKET OBITh IPEIOCTABIICH B
COOCTBEHHOCTh OECIIIaTHO 3aMHTEPECOBAHHOMY I'PaKJaHUHY
HE3aBUCHMO OT KOJMUYECTBA dTaXKEH B HEM, [IPH YCIOBUH
co0roieHns TpeOOBaHNH, YKa3aHHBIX B cTaThe 3.7 3akoHa Ne
137-®3.0rpannveHue Mo TAKHOCTH MPETYCMOTPEHO MPH
peanu3anuu nonoxxkenuit yactu 1 crtateu 18 3akona Ne 79-D3.
Takxe oTMeuaeM, 4yTo B CHITy yacTH § crtaThi 18 3axona Ne
79-D3 0cOOECHHOCTH peaN3alii «rapa)KHOH aMHHCTHI
MOTYT YCTaHABIMBAThCA HA TEPPUTOPHSIX CYOBEKTOB
Poccuiickoii depepaunu — ropofoB ¢enepatbHOro 3HAYESHHS
Mocxkssl, Carkt-IleTepOypra n CeBacTomnomnss HOpMATUBHBIMH
MIPaBOBBIMH aKTaMH{ yKa3aHHBIX CyOBekToB Poccuiickoit
®denepauuu.

[omoxxennsimu gactu 18 craren 9 3axona Pecniy6mmku Kpeim
ot 31 uromst 2014 1. Ne 38-3PK «O6 ocobeHHOCTSIX
peryjiupoBaHusad UMYIICCTBECHHBIX U 3€MCIIbHBIX OTHOIIIEHHUH
Ha Tepputopun Pecyonuku Kppimy» Takke yCTaHABIUBAIOTCS
OTpaHUYEHUS 110 STAKHOCTH.

[Honoxenusimu ctathu 3.7. 3akoHa Ne 137-D3 ycTaHOBIEHBI
CIIydau, IPHU KOTOPBIX MPpakJaHUH UMEET [IPaBo Ha
npruoOpeTeHne B COOCTBEHHOCTH rapaxka, siBISIOMIErocs
00BEKTOM KaITUTAJIbHOTO CTPOUTENHCTBA U 36MEJILHOTO
y4acTKa, Ha KOTOPOM PacIoI0XKeH rapax.

Takum 00pazom, 3eMeNbHBIC YYaCTKH, Ha KOTOPBIX
pacmosokKeHbl HeKaluTalbHbIE COOPYKEHU, KaK U cCaMH
HEKalHUTaJIbHBIE COOPYKEHUS HEe 0(hOPMIISIOTCS B
COOCTBEHHOCTh WJIH B apeH/y B TIOPSIIKE, YCTAHOBJICHHOM
3axoHoM Ne 79-03.

Ucknrouenne U3 NaHHON HOPMBI IPEAYCMOTPEHO MyHKTOM 14
ctatbu 3.7 3akoHa Ne 137-03.

CornacHo noyioxxeHusiM yactu 8 cratbu 18 3akona Ne 79-03
HOPMATUBHBIMH [TPABOBBIMH aKTaMH FOpoIoB (eaeparbHOro
sHaueHust MockBel, Cankt-IleTepOypra u CeBacTonosst Ha
TEPPUTOPUH YKa3aHHBIX TOPOJIOB MOTYT OBITh YCTaHOBJICHEI
0CcOOEHHOCTH TIPEAOCTABIICHUS IPaXKIaHaM, YKa3aHHBIM B
nyHkTe 2 cratbu 3.7 3akoHa Ne 137-D3, 3eMenbHBIX
Y4aCTKOB, 3aHATHIX TapakaMu, SBISIOIIUMUCS 00beKTaMu
KaIATAIBHOTO CTPOUTENIBCTBA.

ITonoxeHussMu yka3aHHONW HOPMBI IIPEJOCTABIISIETCS
BO3MOXXHOCTB JJIsl TOPOAOB (peliepaibHOrO 3HAUCHHS
Mocksel, Cankt-IletepOypra u CeBacTomnossi, yuuTbIBas
OCOOEHHOCTH PETyINPOBAaHUS 3€MENIbHBIX OTHOIIEHUH 1
OTHOIIEHUH B 00JIACTH TPaJOCTPOUTENBHON AEATETFHOCTH Ha
TEPPUTOPUH JaHHBIX CyOBEKTOB, yCTAHOBUTH OCOOEHHOCTH
MIPABOBOTO PErYJIMPOBAHUS TPABOOTHOIIEHUH, CBI3aHHBIX C
peanm3anueit 3akora Ne 79-D3,

CormacHo iyHKTY 4 ctathu 3.7 3akoHa Ne 137-D3 3asBuTeNb
OTIENBHO YKa3bIBaeT, YTO rapaxk BO3BEIEH /10 AHS BBEICHUS B
nericteue ['pK PO B 3asB1eHMN 0 TpeIBapUTEIHHOM
COTJIaCOBAaHUH MPENOCTABICHHS 3eMEITFHOTO YUacTKa HITH O
MPEIOCTAaBIICHUH 3€MEJIHbHOT0 y4acTKa.

Ilonoxxenus myHkToB 5 u 6 crareu 3.7 3akona Ne 137-®3
YCTaHaBJIMBAIOT NIEpeYeHb HEOOXOAUMBIX JOKYMEHTOB,
KOTOpbIE IPUJIAratoTCs K 3asBJICHUIO O IIPEABAPUTEIHHOM
COIJIACOBaHUH MPEAOCTABIICHHUS 36MEJILHOTO YJacTKa WK O
MPEIOCTABICHUN 36METLHOT0 YUacTKa TPaKIaHUHY.

B cooTrBercTBuu ¢ mynkTom 8 ctathu 3.7 3akoHa Ne 137-D3 k
3asBJICHUIO TPAXKAAHUHA O IIPEAOCTABICHUH 3€MEIBHOIO
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MOKHO JI 3aperUCTPUPOBATH IIPABO
COOCTBEHHOCTH Ha 3eMENbHBIN Y4aCTOK B
paMKax «rapa)KxHOd aMHUCTHHY, €CITH
3aperuCTPUPOBAHO MPaBO COOCTBEHHOCTH Ha
nometeHue (rapax)?

O6pazoBaHue KaKoro 3eMeJIbHOTO yJacTKa
HEO0XOIMMO 00€CIIeUnTh B PaMKax
«TapaKHOU aMHUCTHN)?

Yro 03HaYaAET MOHATHE «BOJIU3HM MECTa
AKUTCIBCTBA», O3HAYACT JIU 3TO, YTO MOXKET

y4acTKa, Ha KOTOPOM PAacIiOJIOKEH Tapak, (3a HCKIIOYeHHEM
CIIydaeB, KOTJa TaKkoe 3asiBICHHUE M0JaBaTh He TpebyeTcs)
Hapsily ¢ JOKYMEHTaMH, IPEAYCMOTPEHHBIMHU TaHHOU
CTaThel, MpuilaraeTcsi TEXHUUECKUH MI1aH yKa3aHHOTO
rapaxa, B KOTOPOM CpeJH MPOYMX CBEIEHHI JOJKECH ObITh
yKa3aH J100 Toj BBOJA B 9KCILTyaTalHIO, JIUOO o
3aBEPILECHUS CTPOUTEIBCTBA COOTBETCTBYIOILETO 3/1aHUS.
Taxxe oTMedaeM, 94To 3aKOHOM cyObekTa Poccmiickoit
ODenepanyu MOXKeET ObITh IPEAYCMOTPEH NepeueHb
JOKYMEHTOB, KOTOPBIE MOTYT OBITh PEACTABICHBI
TPaKJTaHUHOM JJIs1 TOATBEPKACHUSI COOTBETCTBUSA
3eMEeIBHOI0 yYacTKa, HaXOASIIErocs B rocyapCTBEHHON WU
MYHHUIHIATbHOW COOCTBEHHOCTH, YCIIOBHSM,
MpeyCMOTPEHHBIM ITyHKTOM 2 cTatbu 3.7 3akoHa Ne 137-D3,
B CJIy4ae OTCYTCTBUS y IPaKJIaHUHA JOKYMEHTOB,
MPEIyCMOTPEHHBIX MYHKTaMU 5 — 7 JTaHHOMW CTaThH,
MOATBEPKAAIOLIUX TaKoe cOOTBeTcTBUE. [IpH 3TOM
TpeOoBaHME JOMOIHUTENBHBIX TOKYMEHTOB IPH HAJTMYWHU Y
IpAKJAaHUHA JOKYMEHTOB, IPEyCMOTPEHHBIX HACTOSALIEH
CTaTbel, HE IOMYCKAEeTC .

B cootBercTtBuu ¢ yacthio 1 crtathu 18 3akona Ne 79-03
OJTHOSTAXKHBIE Tapaku, KOTOPbIe OJIOKMPOBAHBI OOIUMHU
CTEHAMH C IPYTUMH OZHOA3TAXXHBIMU TapaykaMy, CBEJICHUS O
kotopbix BHeceHbl B EI'PH kak o0 moMemeHusx B 34aHUN WU
COOPYKEHHH, IPU3HAIOTCS CAMOCTOSATENBHBIMY 31aHUSAMM.
Buecenue cootBeTcTBYrOIMMX M3MeHeHu B 3anucu EI'PH
OCYILIECTBIISIETCS TIyTEM YKa3aHUs Ha BUJ 00BbEKTa «3JaHUEH
Y Ha €ro Ha3HaueHHe «rapaxd» Ha OCHOBAHUU 3asBJICHUS.

B cootBercTBum ¢ mynkToMm 1 cratbu 39.20 3K P® ecnu unoe
HE YCTaHOBJICHO JAHHOW CTAaThEeH WK APYTHM (ellepantbHbIM
3aKOHOM, UCKJIIOYHUTEIHHOE MMPaBO Ha MpHOOpeTeHne
3€MENbHBIX YYaCTKOB B COOCTBEHHOCTh HJIU B APEHAY UMEIOT
rpax</iaHe, FOpUINYECKUE JINLA, SBISIOIUECS
COOCTBEHHUKAaMH 37[aHUH, COOPY>KEHHH, PACTIONIOKEHHBIX Ha
TaKHX 3E€MENBHBIX YYaCTKaX.

Taxoke oTMeuaeM, 4TO COOCTBEHHUK rapaska, KOTOPbIH
SBTISIETCSl OOBEKTOM KAUTAILHOTO CTPOUTENHCTBA M KOTOPBIH
BO3Be/IcH 10 BBeneHus B nelicteue ['pK P® (o 30 nexadps
2004 r.), BipaBe MpHUOOPECTH 3eMENTbHBIH Y9acTOK, Ha
KOTOPOM PAcIOJIOKEH TaKOH rapax, B COOCTBEHHOCTh
OecIu1aTHO (3a UCKITIOYEHHEM CITy4aeB, €CIIH TaKOH
3eMENbHBIA Y4aCTOK HE MOXKET OBITh IPEJOCTABIICH B
cobctBeHHOCTH B cooTBeTcTBUH ¢ 3K PD) (myHkT 20 cTaTthu
3.7 3akona Ne 137-D3).

Takum 06pa3oM, rapaxku, CBEJIEHHs 0 KOTOPbIX BHECEHHI B
EI'PH kak o nomeIieHusx B 3JaHUH, IPU3HAIOTCS B CHILY
3aKoHa 37aHuAMH. [Ipn 3TOM COOCTBEHHUK 31aHMs (Tapaxa)
BIIpaBe OOPaTUTHCA B YIIOJTHOMOYEHHBIN OpraH
TOCYAapCTBEHHOM BJIACTH WM OpPraH MECTHOTO
CaMOYTIpaBJIeHUS O IPEAOCTABICHUHN B COOCTBEHHOCTD
3eMeJFHOI0 y4acTKa, Ha KOTOPOM PacIoIoKEH rapax, 0
BHECEHHS COOTBETCTBYIOIINX H3MeHeHui B EI'PH.

Jlns peanmzanuu mpaB TpakIaH HA IPHOOPETCHHE
3eMEIILHOTO yYacTKa M PacIloIOKEHHOTO Ha HEM rapaxa B
COOCTBEHHOCTh B paMKax «rapaKHOH aMHUCTHHY,
HE0OXOAMMO TTPOU3BECTH 00pa30BaHUE UCTIPALITHBAEMOTO
3eMEeIBHOI0 YUaCTKa, KOTOPBIA PACIIONOKEH
HETMOCPEICTBEHHO TOJT KAXK/IBIM IapakoM, HCITOIb3YEMbIM
TpaXxTaHHHOM.

3akoHOmaTeILCTBOM Poccuiickoit denepanun MOHATHE
«BOIU3M MecTa )KUTEIHCTBA» HE OMPEIEIICHO.
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OBITH MPEAOCTABIICH JIFOO0H CBOOOTHBIIM
3eMEIBbHBIN YUaCTOK, JTaXKE HaXOISAIINNICS B
JIPYTOM KBapTalie, Yepe3 HECKOIJIEKO JI0POT
OTHOCHTEIIFHO MECTa KHUTEIbCTBA HHBAIUA?

IIpaBoMepHO JI ipY IPUMEHEHUH YacTH 8
crathu 15 @enepanbHOro 3aKkoHa ot 24
HOsI0ps 1995 1. Ne 181-®3 «O conmanbHOR
3al[uTe HHBAJIMIOB B Poccuiickoit
Oenepanm» (ganee — 3akoH Ne 181-D3)
TpeOOBaHUE MPEIOCTABICHUS HHBAIHIOM
JA0Ka3aTCJIbCTB HAJIMYUA IIpaBa HA MMOJTYYCHUC
aBTOMOTOTPAHCIIOPTA, KaK TEXHUIECKOTO
CpelcTBa CBOSH peabmmuTanuu (Ipu
YCTAaHOBJICHUUN MEOAULIMHCKUX MoKa3aHuii B
Hensx o0ecredeHns: KOMIEHCAIIMH I
YCTPAHEHUs] CTOMKHX OrpaHUYECHUN
KU3HEACITETLHOCTH)?

B ciydae, ecnu nipeienbHbINA pazMep
HCIPAITMBAEMOI'0 3¢MEJILHOTO Y4acTKa JJIst
CTPOUTEILCTBA MHIUBUIYAILHOTO rapaxa He
periiaMeHTHPOBAH MPABOBBIM aKTOM OpraHa
yOJIMYHOM BIACTH, KAK ONPEICITUTh PasMep
TaKOI'0 3eMEJIbHOTO Y4acTKa, JOCTATOYHOTO
JUTSL TAKOTO CTPOUTENIBCTBA, PABOMEPEH JTU
OTKa3 B IIPEJOCTABJICHUH 10 OCHOBAHHIO
MIPEBBIMICHAS KaKOH-TN00 TII0MAIH
3eMETBHOTO yJacTKa?

UTo moHUMAETCs MO/ BbIACTICHUEM
3eMEIFHOTO YYaCTKa TPKIaHUHY IS
pa3MenIeHns rapaxka HHBIM 00pa3oM WIIA YTO
cJeyeT OTHOCUTH K UHBIM OCHOBaHUSIM
BO3HUKHOBCHUSI Y TPaKJaHWHA IIPaBa Ha
WCIIOJIb30BaHMUE 3eMEIBFHOTO yUacTKa JIJIst
pa3MeIIeHns rapaxa, a TakyKe Kakne

[IpenocraBneHne 3eMeIbHBIX YIaCTKOB, HAXOSATITNXCS B
TOCYAapCTBCHHON WM MyHHUIIMITATHLHOW COOCTBEHHOCTH JIS
CTPOUTEILCTBA TapaXKeil BOIM3M MeCTa KUTEIIbCTBA
WHBAJIUIOB WM Ha UCIIOJIF30BAHKE 3€MEITb MITH 36MEIbHBIX
YYaCTKOB, HAXOJISAIINXCS B TOCYIapCTBEHHON W
MYHHIIUIATBHON COOCTBEHHOCTH, JIJISl BO3BEICHUS rapaket,
SIBIISTIONUXCS HEKATUTAITHBIMU COOPYKEHUSIMU, THOO0
CTOSTHKH TEXHHYECKUX WIIH APYTHUX CPEICTB NePEABIKEHUS
HMHBAJIMIOB BOJIM3H X MECTa KMTEIbCTBA 0e3
MPEIOCTABIICHHSI 36MEIIbHBIX YYaCTKOB M YCTAHOBJICHHUS
CEpBUTYTA, MyOIMIHOTO CEPBUTYTA. OCYIIECTBISIETCS B
nopsiake, yctanopiaeHHoM 3K PO.

Bo3M0XHOCTH 00pa30BaHMsI 36MEIBHBIX YYaCTKOB
OTIpeAeNseTCs B KAKJOM KOHKPETHOM CIIydae ¢ y4eTOM
TpeOOBaHMH, H3IIOKEHHBIX B cTathe 11.9 3K PO, B MHBIX
MPaBOBBIX aKTaX (BKIOYAs JOKYMEHTBI TEPPUTOPHATILHOTO
TJIAaHUPOBAHMUS, TIPaBHIIa 3EMIICTIOIB30BAHNS U 3aCTPOUKH ).

Kax MMPEACTABIACTCA U3 IIPAMOT'O TOJIKOBAHUSA IMOJIOKCHUA
crateu 15 3akona 181-@3 He CBSI3bIBAIOT MIPaBO MHBAIN/A HA
MOJTy4Ye€HHE MECTa JIJIsl CTPOUTENIbCTBA Tapayka WK CTOSHKU
JJ1d TEXHUYCCKUX U APYTHUX CPCACTB MECPCABUIKCHUS C
o0ecrieyeHneM HHBAJINAA TPAHCIIOPTHBIM CPEICTBOM,
MOJYYEHHBIM OT OPraHOB COLMAIEHON 3aILUTHI HACEICHUS B
OecIuiaTHOE MOJIb30BaHHUE.

BwMmecTe ¢ Tem cyneOHas mpakTHKa IO JAHHOMY BOIIPOCY
SIBIISIETCSI IPOTUBOPEUYUBOil. Tak, HampuMep, COracHo
nozunuu Bepxosaoro Cyna Poccuiickoit deneparum,
U3JI0)KeHHOH B onpesesnenun ot 13 centsiops 2006 r. No 5-
['06-84, ykazanHoe nonoxenue ctatbi 15 3akona Ne 181-03
PpacrpoCTpaHsaACTCA JIMIIb Ha UHBAJIWAO0B, ITOJYUYHUBIINX
aBTOMOTOTPAHCIIOPT KaK TEXHUYECKOE CPEACTBO
peadMIMTaluy HHBAJIMAA YePEe3 OPraHbl COLUAIBHOM 3alUThI
B OecIuiaTHOE M10JIb30BaHUE [P YCTAHOBICHUH MEIULMHCKUX
MoKa3aHuil B neiaax obecrieueHus KOMIICHCaIluu NUiIn
YCTpaHEHUs CTOMKUX OrPaHMYCHHUHN )KU3HEAEATEIbHOCTH
VHBAJIUA.

CornacHo yactu 1 crareu 38 I'pK P®, npenenbHbie
(MUHUMAaJBHBIE U (WJIM) MaKCUMAaJIbHBIE) pa3Mephl 3eMeNTbHbIX
Y4acTKOB U Mpe/ieTbHbIE TapaMeTPhl Pa3pelIeHHOT 0
CTPOUTEIILCTBA, PEKOHCTPYKLMH OOBEKTOB KAITUTAJIHHOTO
CTPOMTEJILCTBA BKIIIOYAIOT B ce0sI IpeeIbHbIE
(MUHUMAaNBbHBIE U (WJIN) MaKCUMaJIbHBIE) pa3Mephl 3eMeTbHBIX
Y4aCTKOB, B TOM UHUCJIE UX IUIOIIA/b.

IIpu 5TOM Takue mapameTpsl rpaiOCTPOUTEIBHBIM
pEerIaMeHTOM MOTYT He yCTaHaBIMBaTheA (4acTh 1.1 cTaten
38 I'pK PD).

Mexay TeM 3akon Ne 79-03 ycTaHaBIMBAET UCKIIOUYEHUS 110
MIPUMEHEHUIO TPAJOCTPOUTEIHHOTO PETJIAMEHTa TOJIBKO B
OTHOIIIEHNH BU/Ia PA3PEIIEHHOTO UCIIOIB30BAaHUS 3€MEITFHOTO
yuacTka (myHKT 13 crateu 3.7 3akona Ne 137-03).

Taxum 00pazom, npeaeIbHbIE TapaMeTPhl U Pa3Mepbl MOTYT
MPUMEHSATHCS TOIBKO B CITy4ae, €CIIM OHU IPEAYCMOTPEHbI
MPUMEHHUTENIBHO K TAKOMY BHJY Pa3pemeHHOTo
WCIIOJIB30BaHMSL.

B yxazaHHBIX HOpMax pedb UAET O HaJTHMYUH (YCTaHOBICHHN)
npaBa rpakAaHUHA Ha 3eMEJIbHBIN Y4aCTOK, PaCIIONI0KEHHBIH
HETIOCPEACTBEHHO I10]] FapakoM, Ha OCHOBAaHUU MMEIOIIUXCS
y Hero JokyMeHToB. Cozeprkaniiecs B yKa3aHHBIX HOpMax
MOJIOKEHHUSI 00 MHOM CTI0co0€ BBIACTICHUS TPAKAaHUHY
3€MEJIBHOI0 Y4acTKa U MHBIX OCHOBAHUSIX BOSHUKHOBEHUS
[paBa y Tpak1aHUHA Ha UCII0JIb30BaHUE TAKOT'O 3€MEIBHOTO
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JOKYMEHTHI TIOATBEP)KIAIOT YKa3aHHbBIC
GbaxToI?

Hmeer i rpaxk1aHUH OpaBo o(popMuUThH B
COOCTBEHHOCTH 3€MENbHBIA Y4aCTOK U
PacCIIOJIOKEHHBIN HA HEM rapax Ipu
PacIoIOAKEHUU TaKOTO 3€MEJIbHOIO Y4acTKa B
TpaHULIe MOJIOCHl OTBOAA JKEJIE3HOH T0pOoru?

HelicTByeT Jn «rapaxHasi aMHUCTHSD), ECIIH
OJIMH rapa’kHbIi OOKC MOJTHOCTHIO
pacmoiokKeH HaJ JPYTUM TapakHbIM OOKCOM
IIPH yCIIOBUH, YTO OHU HAXOIATCS B
COOCTBEHHOCTH y Pa3HbBIX TpaXkKaaH?

yJacTka, 1o MHeHHI0 Pocpeectpa, mpeamnonararot
HEOOXOIUMOCTD yueTa 0COOCHHOCTEH 3aKOHOJaTENbCTBRA,
JIeiCTBOBABIIETO 10 BCTyIuieHus B cuiny ['pK PO.
Hanpumep, k TakuM JOKyMEHTaM MOTYT OBITh OTHECEHBI
pELIEHUs] COBX030B, YUPEXACHUH, IPEATIPUATHN O
BBIJIETICHUH 3€MEIbHOI0 yyacTKa FpaXAaHuHy Ui
pasMernieHus rapaxa. Takke ciiefyeT OTMETHTb, 9TO
peamm3anus 3akoHa Ne 79-D3 B 1eroM He ITOCTaBJICHA B
3aBHCHMOCTbH OT HaJIMUUs JOKyMEHTA, IPeayCMaTPUBAIOLIETO
MIPEIOCTaBICHUE 3eMEIBHOI0 yUacTKa rpaKAaHUHY WIH
rapaxHoMy KOOTIEpaTHBY.

Taxxe nHGOPMHUPYEM, UYTO 3aKOHOM cyOBbekTa Poccuiickoit
ODenepanu MOXKeET ObITh IPEAYCMOTPEH NEpeueHb
JIOKyMEHTOB, KOTOPBIE MOT'YT OBITh ITPEIOCTABIEHBI
TPaXTAHUHOM JUTS TTOATBEPKISHISI COOTBETCTBHS
3eMEeIBbHOI0 yYacTKa, HaXOASIIErocs: B rocyAapCTBEHHOM WU
MYHHIIATIATBHON COOCTBEHHOCTH, YCIOBHUSIM,
MpeyCMOTPEHHBIM ITyHKTOM 2 cTatbu 3.7 3akoHa Ne 137-D3,
B ClIy4ae OTCYTCTBHS y TpaXKAaHUHA TOKYMEHTOB,
MPEyCMOTPEHHBIX MYHKTaMU 5-7 JaHHOW CTaTbhH,
MOITBEPKIAIOIINX Takoe cooTBeTcTBUE. [IpH sTOM
TpeOoBaHUE JOMOTHUTENBHBIX JOKYMEHTOB IPH HATUYHN Y
rpak1aHuHa JOKyMEHTOB, IPETyCMOTPEHHBIX TaHHOU
CTaTbhel, HE IOIYCKAETCsl.

B cootsercTBum ¢ DenepanbHBIM 3aKOHOM OT 27 (heBpas
2003 1. Ne 29-03 «O6 0coOEHHOCTAX YIPaBICHUS U
pacrhopspKEeHUs. UMYIIIECTBOM KEJIe3HOJJOPOKHOTO
TPaHCTIOPTa» 3eMEJbHbIE YIACTKH IIOJIOCHI OTBOJIA JKEJIE3HOU
JIOPOTH HAXOIATCS B penepaabHO COOCTBEHHOCTH U
npenocrapisitorest OAO «PXK Iy nns pasmenieHus u
IKCIUTyaTallud 00bEKTOB KeJIE3HOAOPOKHOTO TPAHCIIOPTA.
Iopsiiok 1 ycI0BUS MOJIb30BAHUS 3€MEIbHBIMU YUaCTKAMH
MOJIOCHI OTBOJIA JKEJIE3HON I0POTH YCTaHOBJICHBI
nocranossienueM [IpaBurenbctBa Poccuiickoit @enepanuu ot
29 anpens 2006 r. Ne 264 «O nopsiake MoJIb30BaHUSA
3eMeNbHBIMU YYaCTKaMH, SIBJISIOIIMMUCS (erepanbHOR
COOCTBEHHOCTBIO U TIPEIOCTABICHHBIMU OTKPHITOMY
akuoHepHoMy o0miecTBy «Poccuiickue skeIe3Hble JOpOThy.
B cuny a63ana 1 crateu 39.16 3K PO ynoinHomoueHHbII
OpraH MpUHUMAET pelieHre 00 0TKase B MPeI0CTaBICHHN
3eMeJIbHOT0 y4acTKa, HaXOASIIErocs: B rocyAapCTBEHHOM HITH
MYHHULMINAIBHOW COOCTBEHHOCTH, 0€3 MPOBENECHHUS TOPIOB B
Cllydae, €Clid UCIPAIINBAEMblil 3eMeNbHBINA Y4aCTOK
MpeI0CTaBIIeH Ha IIPaBe MOCTOSTHHOTO (OeccpoyHOro)
MOJIb30BaHUs, 0€3B03ME3THOTO MOJIb30BaHUS, TOKU3HEHHOTO
HacCJIEyEMOT0 BIIQJCHNS UM apEHIBI.

Takum 06pazom, o MHeHHIO PocpeecTpa, mpeaocTaBicHuE
TaKOT0 3€MEBHOT0 Y9acTKa B COOCTBEHHOCTh BO3MOYKHO B
CyaeOHOM HOPSIKE WIIH ITyTeM 00pa30BaHusl OTAEIEHOIO
3€MEJBHOrO y4acTKa IO rapakoM Ipu yciaoun oTkaza OAO
«PX/I» ot mpaBa apeH 1l Ha 00pa3yeMBbIid 3eMETbHBIN
Y4aCTOK B YCTaHOBJIEHHOM IOPSIZIKE.

B oTHOMIEHNN TaKuX Tapaxeil MOXKET OBITh OCYIICCTBIICH
TOCYAapCTBEHHBIN KalaCTPOBBINA yUET KaK B OTHOIICHUH
JIBYX3Ta)KHOTO 3/IaHUS C IBYMSI [IOMEIIEHUSAMHU C
OCYIIIECTBIICHUEM TOCYTAPCTBCHHOW PETHCTPAIMH IIpaBa
0011ei 1oeBoi COOCTBEHHOCTH Ha TAKOE 3/IaHUE U
3eMEJbHBIN YYacTOK, B TPAHUIIAX KOTOPOTO PACIIONIOKEH
TaKo 0OBEKT, PH YCIOBUH €CIIA TAaKOH 3eMENTbHBIN YIacTOK
OyJeT MpeoCTaBlIeH COOTBETCTRYOIIUM TpakjaHaM I10
MIpaBUJIaM, IPETYCMOTPEHHBIM cTaThel 3.7 3akoHa Ne 137-
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Pewienne oprana rocy1apCTBEHHOM BJIACTU
WM OpraHa MECTHOTO CaMOYTIPaBJICHHUS O
pe3epBUPOBAHUU 3EMETBLHOTO YYaCTKa
SIBIISICTCS TIPETISITCTBHEM B PeajTi3allii
«TapaKHOW aMHUCTHI?

Bo3M0XHO 1M B paMKax «rapaxHou
aAMHHUCTHM» IPHOOPECTH OANH 3€METbHBIN
Y4aCTOK MO HECKOJIBKMMHY rapakaMH Ha
OCHOBAaHMHU MOJATOTOBICHHON CXEMBI
PacIoIOAKEHUs 3€MEJIbHOIO yJacTKa?

SIBnsieTcst MM HANWYHE CIIPABKH O BBHIMJIATE
[Ia€BOT0 B3HOCA 00S13aTENIbHBIM YCIIOBUEM IS
NproOpETEHHs 3eMENTBHOTO YUacTKa U rapaxa
B PaMKaXx «TapaXHOW aMHHUCTHU»?

®3, a taxke mipu orcyrcTBum B EI'PH cBenenuii o rapaxax B
BH/JIC TOMEIICHU, TOCKOJIBKY B 3TOM CIlIy4ae MPaBUiIo O
MpeoOpa30BaHUM CYIIESCTBYIOIIETO TIOMEIICHUS B 3/JaHAE HE
MIPUMEHSIETCSI.

B ToM ciyuae, eciii 3eMeNbHBIN Y4acTOK, YKa3aHHBIA B
cratbe 3.7 3akona Ne 137-D3, saBiseTcs 3ape3epBUPOBAHHBIM
JUTSL TOCYAapCTBEHHBIX MJIM MyHULUTIATIbHBIX HYK[, TAKOU
3eMeNbHBIA YYaCTOK IO MPAaBHJIaM JTaHHOU CTaThH MTOMJICKUT
MIPEIOCTABIICHHUIO TPAXKIAHUHY B apEHIy C yCTaHOBIEHUEM
apeHHOM TIaTHl B pa3Mepe He BBILIE pa3Mepa 3eMeJIbHOro
HAJIora 3a COOTBETCTBYIOIIUI 3€MEIIbHBIN YU4aCTOK Ha CPOK,
He TIPEBBIMAIONINA CPOKa pe3epBUpoBaHus (IIyHKT 19 ctaThu
3.7 3akona Ne 137-®3).

[To obmemy mpaBmity 00pa3oBaHHe 3eMETbHBIX YUYACTKOB U3
3eMeJb WU 3€MENIbHBIX YYaCTKOB, HAXOIAIINXCS B
TOCYAapCTBEHHOMN WITM MyHHIIMITAJIHFHONH COOCTBEHHOCTH,
OCYILECTBIISIETCS B OPAJIKE, YCTAHOBIEHHOM cTatbeit 11.3 3K
P®, B COOTBETCTBUY C IMTyHKTOM 2 KOTOPOW 00pa3oBaHue
3€MCJIBHBIX YUYAaCTKOB AOITYCKACTCA B COOTBCTCTBUU C
YTBEPKICHHON CXEMOM PACIIONOKEHUS 36MEIIBHOTO yYacTKa
WM 3eMEeJIbHBIX Y4aCTKOB Ha KaJJaCTPOBOM ILIaHE
TEPPUTOPHUU IIPH OTCYTCTBUH YTBEPKICHHOIO IIPOEKTA
ME)KEBaHHsI TEPPUTOPHHU C YUETOM IOJIOKCHUH,
MPEAYCMOTPEHHBIX IYHKTOM 3 JaHHOU CTaThU.

[Tpu 3TOM Kak OOIINH MOPSAOK NPEIOCTABICHUS 36MENBHOTO
y4acTka B COOCTBEHHOCTh, ycTaHOBICHHBIN 3K PO, Tak u
YIPOLICHHBIA NOPANOK 0QOPMIIEHUS [IpaB Ha Tapaku U
3€MCJIBHBIC YUYAaCTKHU 110 HUMU, yCTaHOBHeHHbIﬁ 3akoHOM Ne
79-03 ompenensieT HEOOXOAUMOCTD O0paIIeHUs TPakIaHHHA
B OpPraH MECTHOI'O CaMOYTIPABJICHHUS C 3asBJICHUEM O
NPeIBapUTEIHHOM COTJIACOBAHUU NPEIOCTABICHUS
3eMeJIFHOI0 y4acTKa WU O IPEAO0CTaBICHUH 3€MEIbHOTO
y4acTKa, PacloI0KEHHOI0 HMEHHO I10]] Tapa)KoM, KOTOPBIH
UCTIOJIb3YETCS 3TUM IPAXKIAHUHOM C MPHIIOKEHUEM
HGOGXOILI/IMLIX JOKYMCHTOB, B YHCJIC KOTOPBIX
TIPEJICTABIISIETCS] CXEMa PACIIOIOKEHHS 3eMEJIbHOTO yUacTKa,
B Cllyyae OTCYTCTBHSI IPOEKTA MEKEBAHUS TEPPUTOPHH.
Fpa)I(I[aHI/IH Ha OCHOBAHUH CXEMbI PACIIOJIOXKCHUA
3eMEJILHOT0 Y4acTKa MOXKET 00pa3oBaTh 3eMENbHBINA Y4aCTOK
TOJIBKO T0J] CBOMM TapakoM. B mensx paszaena 3emMensHOro
ydJacTKa 0]l HECKOJIbKUMHU T'apa’kaMH BO3MOXKHA ITIOATOTOBKA
MPOEKTa MEKEBAHUS TEPPUTOPHUH.

Hanname cBeneHmii 0 BRIIIJIATE ITACBOTO B3HOCA HE SBIISICTCS
CAUHCTBEHHO BO3MOXXHBIM YCJIOBUEM JIJIA HpI/IO6peTeHI/I$I
TpakKJIaHUHOM 3€MEIBHOTO YYacTKa U PacloNOXKEHHOTO HA
HEM Trapaxa.

[onmoxxenus mynkra 6 crarbu 3.7 3akona Ne 137-@3
YCTaHABIMBAIOT NIEPEYCHb HEOOXOAMMBIX JOKYMEHTOB,
KOTOPbIE MIPUIIATAIOTCS K 3asIBICHUIO TPaXAAHUHA O
MIPEABAPUTEIHLHOM COTJIACOBAHUH TIPEIOCTABICHUS
3€MENBHOr0 Yy4acTKa WM O MPEJOCTABICHUN 3€MEIbHOTO
y4acTKa, KOTOPBIil 00pa3oBaH U3 3eMEILHOTO Y4acTKa,
MIPEIOCTABICHHOTO TapaKHOMY KOOIIEPATHRY.

B cityuae oTCyTCTBUS y IpaXKJIaHHHA OJIHOTO U3 JOKYMEHTOB,
YKa3aHHBIX B a03a1ie BTOPOM WJIA TPEThEM IYHKTa 6 CTaThU
3.7

3akona Ne 137-03, BMecTO TaHHOTO JOKYMEHTA K 3asSBICHHUIO
MOTYT OBITh IPUJIOKCHBI OJMH WM HECKOJIEKO JJOKYMEHTOB,
MPEeyCMOTPEHHBIX a03alaMu TPETHUM U Y€TBEPTHIM ITYHKTa
S Na”HHOW CTaThH, B YACTHOCTH, HAIIpUMEP, TEXHUUECKUM
MacIopT 00beKTa HEABIKUMOCTH (BBIIaBajcs 10 1 sHBaps
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Ecnu rpaskmanuH proOper B cOOCTBEHHOCTh
rapax mnocie BBeqieHus B aeiicteue ['pK PO,
noanagact Jiu ohopMIICHHE 3eMEITLHOTO
ydacTka noj aeicteue myHkTa 20 ctateu 3.7
3akona Ne 137-D3?

MOHO T 0OPMHUTH UCKITIOUYUTEIHHO
3eMeJbHBIN y4acToK?

B kakoMm nopsjke JOKHO TepeodhOopMITAThHCS
MPaBO TOCTOSIHHOTO (OecCpOYHOro)
IMOJIb30BaHU 3€MEJIBHBIM YH4aCTKOM
KOOIIEpaTHBa B TIPaBO COOCTBEHHOCTH
KaXJIOTO €ro YUaCTHUKA Ha OCHOBAHUH
3akona Ne 79-D3 B ciydae, ecim
3apETUCTPUPOBAHO MPAaBO COOCTBEHHOCTH Ha
rapax?

2013 r.), moroBOp O MPEAOCTABICHUN KOMMYHAIBHBIX YCIYT B
CBSI3H C UCTIOJIH30BAHUEM TapaXka, U (WIK) JTOKYMEHTHI,
MOITBEPKAIOIINE UCTIOTHEHUE CO CTOPOHBI TPakTaHUHA
00513aTENLCTB IO OIJIATe KOMMYHAIBHBIX YCITYT.

Hcxonst u3 OyKBambHOTO TOJIKOBAaHUS HOPM CTaThu 6 3akoHa
Ne 79-®3 npencraBisieTcs, YTO OCHOBHBIMH yCIIOBHSIMH IS
prOOpeTeHMs B COOCTBEHHOCTh OECIUTATHO 3eMEILHOTO
y4acTKa, pacroI0KEHHOTO O] TapPayKOM, SIBIISTFOTCS
BO3BEJICHHME 3TOT0 rapaxa o JIHs BBeleHus B aeicteue ['pK
P® 1 BO3HUKHOBEHHE MpaBa COOCTBEHHOCTH Ha HETO B
MOpPsIZIKE, YCTAHOBJICHHOM 3aKOHOJATEIECTBOM.

[Tpu 5TOM B Citydae eciv Tapak ObUT TPHOOPETEH 110
JIOTOBOPY KYIUTU-IIPOaXH Nocie BBeaeHus B aeiicteue [ pK
P® npu cobmofeHnn yKa3aHHBIX TpeOOBaHUI BO3MOXKHO
MpHOOpEeTeHNE 3eMETHHOTO Y4acTKa B COOCTBEHHOCTh
OecriaTHO IO OCHOBAHUSM, TIPEyCMOTPEHHBIM YacThio 20
ctatbu 3.7 3akoHa Ne 137-03.

B cootBercTtBuu ¢ yacthio 23 cratbu 70 3akoHa Ne 218-D3
rOCyJapCTBEHHas perUCTpalysl IpaBa COOCTBEHHOCTH Ha
3eMENBHBIA yYaCTOK, Ha KOTOPOM PAcIIONIOKEH rapak,
BO3BEICHHBIN 10 AHS BBeAcHUs B AciicTBue ' pK PO, u
KOTOpPBIN MIPEJOCTaBIECH B COOTBETCTBUHU ¢ 3akoHOM Ne 137-
@3 rpaxnaHuHy B COOCTBEHHOCTH OECILIaTHO,
OCYIIECTBISETCS] OAHOBPEMEHHO € TOCYJapCTBEHHBIM
KaJIaCTPOBBIM yYETOM TaKoro rapaxa (B ciiydae, ey paHee
€ro rocyJIapCTBEHHBIN KaJaCTPOBBIA yUeT He ObLI
OCYIIIECTBIIEH) ¥ TOCYAapCTBEHHOHN perucTpamnuel mpasa
COOCTBEHHOCTH JJAHHOTO TPayKAaHUHA HAa TAKOW Tapax,
KOTOpBIE OCYILECTBIISIIOTCS MO 3asiBICHUIO UCTIOTHUTEIHHOTO
opraHa rocyJ1apcTBEHHOM BIIaCTH WJIM OpraHa MECTHOTO
CaMOYIPAaBJICHMS], TPEIOCTABUBLINX JAHHOMY T'paKJaHUHY
YKa3aHHBIN 36MEJIbHBIN yYaCTOK.

I'ocymapcTBEHHBINH KaJacTPOBBIN YUET U TOCYJapCTBEHHAS
perucTpanus NpaB Ha 3€MENIBHBIM y4acTOK B paMKax
«rapakKHOM aMHUCTUMN» MPEAYCMOTPEHbI MyHKTOM 20 cTaThu
3.7 3akona Ne 137-®3 B Tom ciyuae, eciu ¢
COOTBETCTBYIOIIMM 3asiBiIeHHEM B Pocpeectp obpamaercs
COOCTBEHHUK rapaxka, pacroyioKeHHOTO Ha TAKOM 3eMelIbHOM
y4acTKe, KOTOPBIIl COOTBETCTBYET TPEOOBAHUAM JAHHOM
CTaThH.

CornacHo nmyHKTY 20 crateu 3.7 3akoHa Ne 137-03, Hapsany
CO CJIydasiMH, IPETyCMOTPEHHBIMHU JIaHHOH CcTaTbe U
Ipyrumu (efepatbHBIMI 3aKOHAMH, TPAXKIAHUH BIIPaBe
MpHOOPECTH B MOPAIKE, MPeaycMOTpeHHOM cTaTheit 39.20 3K
P®, GecrutatHO B COOCTBEHHOCTH 3€MEJIBHBIN yUacTOK (3a
HCKJIFOUEHHUEM CIIYy4YaeB, €CJIM TAKOW 36MEJIbHBIN YUacTOK HE
MOJKET OBITh ITPEI0CTaBIEH B COOCTBEHHOCTh B COOTBETCTBUHU
¢ 3K P®), koTopslil HaxonuTCs B €ro (aKTHIECKOM
M0JIb30BAHUH, €CIIM HA TAKOM 3€MEJIBHOM Y4acTKe
PacToIoXKeH rapax, ABJISIOMHICIS 00BEKTOM KallUTATBHOTO
CTPOUTEINILCTBA, HAXOISIINICSA B COOCTBEHHOCTH TAHHOTO
rpakJJlaHMHA ¥ BO3BEICHHBIN 10 THS BBEJICHUS B ACHCTBHE
I'pK PO.

OpnHako ecny mMpaBo COOCTBEHHOCTH TpakIaHWHA Ha TAaKOH
rapax 3apeructpuponano B EI'PH, To npenocrasnenue B
COOCTBEHHOCTH OECIIATHO 3€MENBHOTO YYacTKa,
PAacIoIoKEHHOTO 0] FapaskoM, OCYLIECTBIIAETCS B IOPSIKE,
npexycMoTpeHHoM ctaTtheit 39.20 3K PO ¢ yuerom
nosiokeHui 3akona Ne 79-@3. Ilpu 3ToM pazaen 3eMenbHOTo
y4acTKa OCYILECTBIIAETCA B OOLIEM MOPSIIKE IIPU YCIIOBUU
COTJIACHS Tapa)KHOTO KOOIIepaTHBa Ha TaKou pasnen (IIyHKT 4
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Mo>kHO M1 Ha CETOMHSITHUNA JeHb
0 OpMIIATE Tapaku C BUIOM O0BEKTa
HEBIHKUMOCTH — «IIOMEIEHUE» ?

V rpaxxaaH, BIaJCOLMMU rapaxaMy B
OOJBIIMHCTBE CITyYaeB HA Tapak UMEIOTCS
TOJILKO CTPOMTENBHBIN MACOPT U WICHCKas
kumkka ['TIK. MokHO a1 HCITOJIB30BaTh
CTPOUTEIBHBINA MACOPT KAK JOKYMEHT
MOATBEPKAAIOIINI CTPOUTENHCTBO rapaxa Jao
2004 r?

JloroBOp 0 MOAKITFOYEHUH (TEXHOIOTHYECKOM
MIPUCOEMHEHNH) Tapaxka K CEeTsIM
WH)KEHEPHO- TEXHUIECKOTO 00eCTIeYeHUs
JOJDKEH OBITh 3aKIII0YEH TOJIBKO C
TPaXTaHUHOM — BIIaJIelblleM rapaxa? Mmu
JIOITyCTUMO TIPEIOCTABUTH JOTOBOP,
3aKIJIIOYEHHBIH C Tapa’KHO-CTPOUTEIHHBIM
KooIepaTuBoM?

crateu 11.2 3K P®). B nanHOM ciydae momokeHus gactu 17
cratbu 3.7 3akona Ne 137-®3 B yactu pazzena 3eMeJIbHOTO
ydacTka 0e3 coriacusi KoornepaTuBa He IPUMEHSIOTCA.

Takum oOpa3oM, 11 1eseit ohopMIIeHUS IPaB Ha 3€MEIbHBIH
Y4acTOK B COOTBETCTBUH co cTatheit 39.20 3K PO
HE00X0JUMO TPEKPATHUTh MPABO OCTOSIHHOTO (0eCCPOYHOro)
MOJIE30BaHUS 3€MENbHBIM YYaCTKOM B MTOPSIKE,
pexycMoTpeHHOM cTaTheit 53 3K PD.

B cootBercTBuM ¢ yacThio 1 ctathu 18 3akona Ne79-D3
OJIHO3TaXKHBIE TAPAXKHU, KOTOPHIC OJIOKUPOBAHBI OOIIMMH
CTE€HaMU C APYTUMH OJHOITAKHBIMU TapakaMu, CBEACHUS O
kotopbix BHeceHbl B EI'PH kak o momeneHusx B 3JaHUN WU
COOPYKEHUHU, TPUHAIOTCS CAMOCTOSITEILHBIMU 3JaHUSIMHU.
Bnecenne cooTBeTcTBYIOIMX M3MeHEHUH B 3anucu EI'PH
OCYIIIECTBIISIETCS IyTEM yKa3aHUS Ha BUJ O0OBEKTa «3TaHUE
Y Ha €T0 Ha3HAUYE€HHE «rapax» Ha OCHOBAaHUH 3asiBIICHUS
YIIOJIHOMOYEHHOTO JIUIIA.

Takum 00pazoM, MPUOOPETEHUE 3eMEIbHBIX YYaCTKOB, Ha
KOTOPBIX PACIOJI0KEHBI OJHOATAKHBIE Tapaku (TIOMEIICHHUE),
B COOCTBEHHOCTE OECIIIIaTHO, BO3MOYKHO 0 BHECEHUS
COOTBETCTBYIOIIMX M3MeHeHul B 3anucu EI'PH, nockonbky
TaKUe «IOMEIICHUS MPU3HAIOTCS 3AAHUSIMU B CHITY 3aKOHA.

HcueprnpiBaromuii nepedeHb JOKyMEHTOB, HEOOXOAUMBIX IJIst
oQopMIIeHHS MPaB Ha rapaxk U 3eMeJIbHBIA yJacTOK, 3aHSThIH
TaKUM rapakoM, MPeTyCcMOTPEH MyHKTaMu 5, 6 u 8 cTaTbu
3.7 3axkona Ne 137-@3.

B cityuae oTcyTCTBUS y rpakIaHMHA OZHOTO U3 YKa3aHHBIX
JIOKYMEHTOB, K 3asIBJICHUIO MOTYT OBITh, B YACTHOCTH
MIPUIOKEH TIOKYMEHT, MIOATBEPKAAIONINN IPOBEACHUE
rOCYJapCTBEHHOT'O TEXHUYECKOT0 yueTa U (WIn)
TEXHUYECKON UHBEHTapU3aluu rapaxa 1o 1 sueaps 2013
rojia B COOTBETCTBUU C TPEOOBAaHHUSIMH 3aKOHO/IATEIIHCTBA,
JeHCTBOBABIIMMH HA MOMEHT TaKHUX y4era U (MJiIu)
WHBEHTapU3aIlH, B KOTOPOM UMEIOTCS yKa3aHMs Ha
3asBUTENS] B KauecTBe MpaBoobiagaress rapaxka 1uoo
3aKa3uMKa M3TOTOBIICHHS YKa3aHHOTO JIOKYMEHTa M Ha T'oJ|
€ro MOCTPOIKH, yKa3bIBAIOIINI HAa BO3BEJCHHE rapaxa a0 JIHs
BBeaeHus B neicteue [ pK PO.

Takxe B cooTBETCTBUH ¢ TyHKTOM 11 cTaTthu 3.7 3akoHa Ne
137-®3 3akoHOM cyOBekTa Poccuiickoit denepanun MOKET
OBITH IPENYCMOTPEH MEPEYCHb JOKYMEHTOB, KOTOPBIE MOTYT
OBITH MPEJICTABICHBI TPAKAAHUHOM IS TIOJTBEPKICHUS
COOTBETCTBHSI 3MEJIBHOI'0 YYaCTKa YCIOBHSIM, TPEOyEeMbIM
JUTSL IPOBEJCHUS «TapaskHON aMHUCTHIY.

B cootBercTBHY C ab3a1eM TPETbUM IyHKTa 5 cTaThu 3.7
3akona Ne 137-®3 B cirydae OTCYTCTBHS y TPaXKAaHUHA
HEOOXOJMMBIX JUIS IPEIOCTaBICHNS 3€MEIHHOTO yJacTKa B
COOCTBEHHOCTH WJIM apeH/ly JOKYMEHTOB, YKa3aHHBIX B
JaHHOM CTaThe, TAKUM I'PAXKJAHUHOM MOXKET OBITh IPHIIOKEH
K COOTBETCTBYIOIIEMY 3aSBJICHUIO B TOM YHCJIE 3aKIIFOUEHHBIN
1o nus BBeaenus B aeiicteue ['pK PO norosop o
MOJKITIOUYEHHUH (TEXHOJIOTHYECKOM NMPHCOSTNHEHUH) Tapaxa K
CeTsIM MH)KEHEPHO-TEXHUYIECKOTo o0ecriedeHus, u (1)
JIOTOBOP O TIPEAOCTABICHNH KOMMYHAIBHBIX YCIYT B CBSI3H C
HCIOJIb30BaHUEM rapaxa.

IIpu sToM, nonoxenus 3akoHa Ne 137-D3 He yTOUHAIOT
CoJIepKaHUE yKa3aHHbIX 10roBopoB. IIpeacrasnsgercs, 4ro B
KauecTBE OAHOM U3 CTOPOHBI JOIOBOPA AOJKEH BBICTYIIATh
3a4BUTENb O MPEJOCTaBICHUH 3EMEBHOTO y4acTKa B
COOCTBEHHOCTH O€CILIaTHO.
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MO>KHO 11 TI0 «rapakHON aMHUCTUMY
0opMUTH B COOCTBEHHOCTH rapax 0e3
3€MENBHOrO yyacTka?

YuutsiBasi OTCYTCTBUE B JIEUCTBYIOILIEM
3aKOHOJAaTEIbCTBE JIETAIBHOTO OMpPENeICHUS
TaKOT'0 TIOHATHUS KaK «(pakTHuecKoe
MOJIb30BAaHUE 3€MENbHBIM yYaCTKOM,
pacrpocTpaHseTcs JIM HOpMa,
peaycMOTpeHHas myHKToM 20 ctarbu 3.7
3akona Ne 137-®3 B OTHOIIEHUHU
c(hopMHUPOBAHHOTO 3eMEITHHOTO YUaCTKA TTO/T
rapa)xoM, HaXOISAIINMCS B COOCTBEHHOCTH
rpakJlaHWHa, B CIy4yae, eCliu TaKOu
3eMeJIbHBIN YYacTOK IIPEJOCTaBIEH eMy T10
JIOTOBOPY apeHabl?

Nmeer mu ipaBo Ha OecriaTHOE
IpEeI0CTaBICHUE 3eMETIBHOI0 Y4acTKa B
COOCTBEHHOCTH B COOTBETCTBHU C JAHHOM
HOPMOI rpakJJaHWH, B COOCTBEHHOCTH
KOTOPOTO HaXOJUTCS Tapax (00bEKT
KaUTATLHOTO CTPOUTENHCTBA), HAXOSIITHICS
Ha 36MEJIbHOM y4acTKe, IPEeIOCTaBICHHOM I10
JIOTOBOPY apeH/Ibl CO MHO>KECTBEHHOCTHIO
JMI] Ha cTOpoHe apeHaaropa? B ciryuae ecnm
rpaXJaHUH UMEET TaKoe IpaBo, KaK
OCYLIECTBISIETCSI 00pa30BaHKE 3EMEIBHOIO
y4JacTKa, 9To OyZIeT ¢ NCXOIHBIM 3€MEIbHBIM
yuacTkoM? Heo0xonumo u mosyueHue

B cootBercTBuM ¢ yacTeio 23 ctareu 70 3akona Ne 218-03
roCyapCTBEHHAs! pETUCTpaLUs MpaBa COOCTBEHHOCTH Ha
3eMEJIbHBIN Y4acTOK, Ha KOTOPOM PAcIONI0KEH rapax,
BO3BEJICHHBIN 110 HS BBeaAceHUs B neiictBue [ pK PO, u
KOTOpBIM NPEJOCTABIEH B COOTBETCTBUHU ¢ 3akoHOM Ne 137-
®3 rpaxnaHuHy B COOCTBEHHOCTH OECILIATHO,
OCYIIIECTBISIETCSI OJHOBPEMEHHO C TOCYJapCTBEHHBIM
KaJIaCTPOBBIM yUETOM TaKOT'0 Tapaka (B ciiydae, ecii paHee
€ro rocyJIapCTBEHHBIN KaJacTPOBBIM yueT He ObLI
OCYILIECTBJICH) U FOCYAAPCTBEHHOMN pEeTUCTpalliei mpaBa
cOOCTBEHHOCTH TAHHOTO TpakIaHWHA HA TAKOW Tapak,
KOTOPBIE OCYIECTBIISIOTCS 110 3asIBICHHIO UCTIOTHUTEIHHOTO
opraHa rocyJapCTBEHHOW BIACTH WM OpraHa MECTHOTO
CaMOYTIPaBIIECHHUsI, TPEIOCTABUBIINX JAHHOMY TPaKTaHIUHY
YKa3aHHBIM 3€MENbHBIN YYaCTOK.

Hcxons u3 5TOro, BOCIOJIB30BAThCS MEXaHU3MOM,
npemtaraeMeiM cratheit 3.7 3akona Nel37-D3, BO3MOXKHO
TOJIBKO B CITydae OJJHOBPEMEHHOTO OCYIIIECTBICHHUS
rOCYJapCTBEHHOTO KaIaCTPOBOTO yUeTa U roCyIapCTBEHHON
perucTpalnuu rpas Ha rapax M 3eMeJIbHbIN y4acTOK, Ha
KOTOPOM OH PacCIIOJIOKEH.

[TpuoGpereHne B cOOCTBEHHOCTH OECIIIATHO UCKITIOYUTENBHO
rapaka B paMKax «Trapa)KHOH aMHHCTHI» BO3MOXKHO B
ciy4ae, €ClId 3eMEJIbHbIN Y4acTOK, PaCIOJIOKEHHBIN O
TaKUM TapakoM TPEAOCTABIACTCS Ha MIpaBe apeH bl (ITyHKT
19 ctateu 3.7 3akona Ne 137-D03).

CornacHo nmyHKTy 20 crathu 3.7 3akoHa Ne 137-®3 Hapsty
CO CIIy4astMH, IPEAYCMOTPEHHBIMU cTaThel 3.7 3akoHa Ne
137-®3 u npyrumu deaepanbHBIMU 3aKOHAMH, TPAXKIAHUH
BIIpaBe MPUOOPECTH B MOPSIIKE, IPEIYCMOTPEHHOM CTaTheH
39.20 3K P®d, GecmiaTHO B COOCTBEHHOCTh 3€MEIIbHBIN
YYaCTOK (32 HUCKITIOYSHHUEM CITydaeB, €CITH TAKOW 3eMeNbHBIHI
Y4aCTOK HE MOXKET OBITh MPEI0CTABICH B COOCTBEHHOCTh B
cootBercTBuH ¢ 3K P®D), KOTOpHIN HAXOAUTCS B €T0
(haKTHIECKOM TIOJIH30BAHHM, €CITM Ha TAKOM 3eMEILHOM
YYaCTKe PACIIONONKEH Tapax, SBISIFOIUICS 00bEKTOM

KA TAJIbHOTO CTPOUTEIHCTBA, HAXOISIIIIUNACS B
CcOOCTBEHHOCTH JTAHHOTO TpakIaHWHA W BO3BEACHHBIN JI0 THS
BBeaeHus B neticteue [ pK PO.

[Ipu 3TOM HanM4YKe MpaBa apeH bl TPaKIaHUHA Ha
3eMEeINbHBINA yUaCTOK, PACIIONOKEHHBIHN TI0]] Tapa)KoM, He
SIBIISIETCS TPENSTCTBUEM IS peau3aiy cTaThi 3.7 3akoHa
Ne 137-d03, mocKombKy 3TO HE TIPETYCMOTPEHO 3aKOHOM, U
mo1o0HOe OCHOBAHME ISl OTKa3a B MPEJOCTABICHUN
3eMenbHOro yyactka Hu 3akoHoM Ne 137-03, uu 3K PO ne
YCTaHOBJICHO.

[Ipu peanuzanuu mynkra 20 cratsu 3.7 3akona Ne 137-03
Heo0XoauMo 00pa30BaHNE COOTBETCTBYIOMIETO 36MEIIBHOTO
yuaacTka. [Ipu 3ToM pazaen Takoro 3eMeIbHOrO yyacTKa
OCYILIECTBIISIETCSL B 00IIEM NOPSIIKE U IOy CKaeTcs pU
HaJIMYMHU B TMCBbMEHHOW (OpMe coracus
3eMJICTIONB30BAaTElEH, 3eMIIEBIIA IENbIEB, APEH/IATOPOB,
3aJI0roiepyKaTeNiel NCXOTHBIX 3eMEJIbHBIX YUacTKOB (ITyHKT 4
crateu 11.2 3K PO).
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corJIacHsi BCeX apeH/IaTOPOB Ha 00pa3oBaHue
3eMENBHOTO yyacTKa?

JleficTBYIOT 1M MOJI0KEHUs TyHKTa 3 CT. 3.7
3akoHa Ne 137-03 B ciyuae oOpateHus
3asBUTEIISI B COOTBETCTBUM €O cTaTheil 39.20
3K PO (mynkr 20 ctateu 3.7 3akona Ne 137-
©3)?

Heobxoanmo v peiocTaBieHne
JOKYMEHTOB, IPETYCMOTPEHHBIX yHKTaMH 5,
6 cratpu 3.7 3akona Ne 137-@3, B cimyuae
oOpalneHus ¢ 3asiBICHUEM O
npeBapUTEIHHOM COTJIACOBAHHU
NpEeAOCTaBIICHNUS, TMOO0 O MPEAOCTABICHUN
3eMENbHOTO Y4acTKa B COOTBETCTBHH CO
cratbeit 39.20 3K PO.

B ciyuae orcytcrBus B Beinucke u3 EI'PH
JIaThl IOCTPOMKH Tapaka, a TaKKe OTCYTCTBUS
B MPEACTABJICHHBIX TOKYMCHTAX yKaSaHHOﬁ
JaTbl, HEOOXOJMMO JIM HAalIpaBJICHHUE
JOTIOJTHUTENBHBIX 3aIIPOCOB B LIEISIX
YCTAHOBJICHUA AaThl BO3BCACHUA Irapaka UJIn
3ad4BUTCIIb JOJDKCH UX NPEI0CTABIIATH
CaMOCTOSITETILHO?

BozmoskHO 11 popmupoBanue u (M)
MPEIOCTaBIICHNE B COOCTBEHHOCTH OECTINIATHO
3eMENbHOTO y4acTKa, Ha KOTOPOM
PAacIIOJIOKEHO J1Ba HITH OoJiee rapaxei
(rapaxHbIX OOKCOB), HAXOISAIINXCS B
COOCTBEHHOCTH OJTHOTO TpakaaHUHA?

Ilonoxxenus nmynkra 3 crarbu 3.7 3akona Ne 137-@3
PacrpoCTPaHAIOTCS! HCKIIOUUTEIHHO Ha OTHOIICHUS,
peryaupyemMsble yKa3aHHON cTaTbel, IPY NIPEAOCTABICHUH B
COOCTBEHHOCTh WJIM apeH/ly 3€MEJIbHOTO y4acTKa,
HaXOJSIErocs B TOCYAapCTBEHHON MM MYHUIUIIATBHON
COOCTBEHHOCTH U PAaCIIOJIOKEHHOTO Ha HEM rapaka, KOTOPbIi
SBIISIETCS. OOBEKTOM KAIIMTAIBHOTO CTPOUTENBCTBA U
BO3BeJIEH 110 BBesieHus B aeiicteue ['pK PO.

Taxum 00pa3om, B COOTBETCTBUU ¢ yHKTOM 20 cTaTbu 3.7
3axona Ne 137-D3 3eMenbHBIN yUaCTOK MIPEIOCTABISIETCS B
nopsiaKe, mpeaycMoTpeHHoM craTtheit 39.20 3K PO.

[epeveHsb TOKYMEHTOB, IPUIIATaeMBIX K 3asBIICHUIO O
npeBapUTEIbHOM COTJIACOBAaHUU TPEIOCTABICHUS
3eMEJBHOr0 yYacTKa UK O MPEIOCTABICHIH 3EMEITbHOTO
y4acTka B COOCTBEHHOCTh OECIIATHO HAa OCHOBAaHUH CTAaThU
39.20 3K P® ycranosnen [Ipuxazom Pocpeectpa

ot 2 cents0ps 2020 . Ne [1/0321 «O0 yTBepKAeHUM MepedHs
JIOKYMEHTOB, TIOJTBEPKIAAIOMIHX PABO 3asSBUTENSI HA
MPHOOPETEHHE 3eMEIBHOTO YYacTKa 0e3 IpOBEACHUS
TOPTOBY.

[MpenocTaBneHne TOKYMEHTOB, IPEAYCMOTPEHHBIX TYHKTOM 5
u 6 crarpu 3.7 3akoHa Ne 137-D3 He TpeOyeTcs, TOCKOIBKY
3eMEeNIbHBIN Y4aCTOK B 3TOM Cilydae OyJeT NpeaoCTaBIsAThCS B
00I11eM MOPSIKE B COOTBETCTBUU CO cTaThsimu 39-14-39.17
3K PO

CornacHo nyHkTy 4 ctatbu 3.7 3akoHa Ne 137-D3 3asBuTenb
OTJIENbHO YKa3bIBAET, YTO Iapak BO3BE/EH JI0 JTHS BBEICHUS B
neiicteue ['pK PO B 3asB1eHnN 0 TIpeIBapUTEIHLHOM
COIJIACOBAaHUM NTPENOCTABICHHSI 36MEIIBHOTO YYaCTKa WIIH O
MIPEIOCTABICHUH 36MEIbHOr0 yuacTka. [10y105xeHus MyHKTOB
5 n 6 cratbu 3.7 3akoHa Ne 137-D3 ycraHaBnHuBaoT
nepevyeHs He0OXOAUMBIX JJOKYMEHTOB, KOTOPBIE TPHIIAraroTcs
K 3asIBJICHUIO O MIPEIBAPUTEIBHOM COTTIACOBAHNUI
MPEeIOCTaBIICHHS] 3eMEJIFHOI0 yUacTKa MIIM O TIPEOCTaBICHUN
3eMeJIbHOT0 yYacTKa IPaKAaHuHY.

B coorserctBuM ¢ myHKTOM & cTatbu 3.7 3akoHa Ne 137-®3 k
3asBJICHUIO I'PaXkIaHWHA O MPEAOCTaBICHUH 3€MEIBHOTO
y4acTKa, Ha KOTOPOM PacIoyIOKEH Tapak, (3a HCKII0YeHHEM
CIIydaeB, KOTJja TaKoe 3asiBJIICHUE NI0JaBaTh HE TpeOyeTcs)
Hapsly ¢ JOKYMEHTAMH, IPEAYCMOTPEHHBIMU TaHHOU
CTaThel, IPUIIAracTCsl TEXHUYECKUH TUIaH YKa3aHHOTO
rapaxa, B KOTOPOM CpPEe/IF IPOYUX CBEJICHHI JIOJKCH ObITh
yKa3aH J100 roji BBOJA B 9KCILTyaTalHIO, JIUOO roj
3aBEpIICHUS CTPOUTEIHCTBA COOTBETCTBYIOIETO 3/IaHUSI.
Takum 06pa3oM, MpeaOCTaBIEHUE TOTIOTHUTEIHHBIX
JIOKYMEHTOB JUIsI TOATBEPKIECHMS JaThl BO3BEACHUS Tapaka
He npeaycMoTpeHo. Kpome Toro, He pecTaBiIseTcs
BO3MOKHBIM OTPEZCIIUTh COIeP)KaHNe 3aIIPOCOB, O KOTOPBIX
UJET pedb B 0OpallleHUH, a TAK)KE HCTOUHUKH MOTYYESHHUS
COOTBETCTBYIOIIEH JOMOIHUTEIBHON HHPOPMALHIH.

B cootBercTBuM ¢ myHKTaMu 5 u 6 3akoHa Ne 137-03 k
3as1BJICHUIO O IIP€/IBApUTEIILHOM COIIACOBAaHUU
IIPEIOCTABIICHUS 36MEJIBHOTO Y4acTKa WIN O IPEeI0CTaBIECHUN
3€MEBHOI0 yYacTKa MPUWJIAraeTcs B TOM YHCIIE CXEMa
pacmoIokKeHHs 3eMETIBHOIO YYacTKa Ha KaJJaCTPOBOM IUTIaHE
TEPPUTOPUH.

Taxum 00pa3om, B LESX pealn3aliy MpaB ITpakaaH Ha
nproOpeTeHNne 3eMETLHOTO YYacTKa U PacIoyIOKEHHOTO Ha
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Heo0xoauMo 11 YTOOBI UCXOMHBIA
3eMEIbHBINA y4aCTOK, IPEJOCTaBICHHBIN WIH
BBIJICJIEHHBIN HHBIM 00pa30M rapaxHoMy
KOOIEpaTHBY, ObLJT OCTaBJICH Ha
rOCyJapCTBEHHBIA KalaCTPOBBIN yUET C
YCTaHOBJICHHBIMU IPAHULIAMH, JTHOO
UHQOPMAIUI O TAKOM 3eMEJIbHOM Yy4acTKe B
EI'PH moxeTt oTcyTcTBOBaTH?

B ciiyuae ecnu MCXOAHBINA 3€METBHBII
Y4acCTOK HE MTOCTaBJIEH Ha KaJacTPOBHII y4eT
WM €r0 TPaHUIIbl HE YCTaHOBIIEHBI, KaKk
OCYILIECTBIISIETCS] 00pa30BAHUE 3EMEIBHOTO
y4acTKa 0] MHAUBUIYAJIbHBIM rapaxom?
O6s3atenbHO 1 Hanmuuue B ET'PH
3aperuCTPUPOBAHHOTO MpaBa rapakHoro
KOOIepaTHBa, INOO0 TOKYMEHTOB O MPaBE,
BO3HUKIIIEM JIO BBEICHUS B IeHCTBUE
®enepanpHoro 3akoHa ot 21 urong 1997 r. Ne
122-®3 «O rocynapcTBEHHOW PETUCTPAITTI
IpaB Ha HEIBMKMMOE UMYILECTBO U CAEJIOK C
HUAM»?

ITynxTom 15 cr. 3.7 3akona Ne 137-®3
MPEAYCMOTPEHO, UTO 3€MEIbHBIA YUYaCTOK,
HaxOJAIIUICS B TOCYAAPCTBEHHON WIIH
MYHHMIIUTIATBHONH COOCTBEHHOCTH, MOXKET
OBITH TIPEOCTABIICH HACIEAHUKY
rpakJIaHWHA, YKa3aHHOTO B HACTOSIILIEH
crarbe. B aTOM cityuae juisi mpeocTaBiIeHus
3€MEJIbHOT0 Y4acTKa TaKUM HaCJIEIHUKOM
JTOJKHBI OBITH MTPEJICTABICHBI JJOKYMEHTHI
HaclieJIoJaTesl, Ipe1yCMOTPEHHbIE
HACTOSIIEH CTaThEl, a TaKKe CBUACTEIIHLCTBO
0 IIpaBe Ha HACJIEJICTBO, MOATBEPKIAIOLIEE,
YTO TAKUM HACJICTHUKOM OBLIO YHACIIEIOBAHO
HMMYILIECTBO JIAHHOT'O Tpa)KJaHUHA.
Heo0xo1umo 11 B TaKOM Cilydae BBISIBICHUC
WHBIX HACJICTHUKOB, JIN0O PEIICHHE O
MPEJIBAPUTEIIBHOM COTJIaCOBAaHUU
MIPEIOCTaBIICHUS JIHOO O TIPEIOCTABICHIH
3EMEJIBHOTO Y4acTKa IPUHUMAETCS B
OTHOIICHUHU O0PaTUBIIETOCS B OPTaH
MECTHOTO CaMOYITpaBJICHUS HaclIeTHIKA?

PacnipocTpansieT 1u cBoe jaeicTBre
«rapakHas aMHHACTHSD Ha MHOTOATa)KHBIE

HEM Trapaka B COOCTBEHHOCTH B paMKax 3akoHa Ne 79-D3,
HE00XOJMMO TIPOU3BECTH 00pPa30BaHKUE UCTIPAIIIBAEMOTO
3eMEJIBHOI0 YYaCTKa MO/ KAXKIBIM TapaskoM.

Ilonoxxenusamu noanyHkra 2 myHkTa 1 ctateu 3.7 3akoHa Ne
137-®3 ycTaHOBIEHBI CITydan, IPU KOTOPHIX TPaKIaHUH,
SIBJISIFOILMICS YWICHOM TrapaXHOr0 KOOIIepaTHBa, UIMEET IIPABO
Ha MpeaoCTaBleHHEe B COOCTBEHHOCTH OECIIIaTHO 3eMENIbHOTO
Yy4acTKa, PacHoI0KEHHOT0 HEOCPEACTBEHHO IO/ I'apakoM,
UCIIOJIb3YEMBIM 3THM I'pakAaHUHOM. B 11ensix ycTaHoBIeHUS
HaJIMYHMs IIpaBa y TpakJaHuHa, SBISIFOIIET0CS YWICHOM
rapakHOTO KOOTIepaTHBa, Ha YIPOLICHHBIN MOPSIOK
o(opMIIeHHUS MpaB Ha rapaxk U 3eMeJbHbIN yJacToK,
PAacIoIOKEHHBIN IO HUM, K 3asBICHUIO O MPEIBAPUTEILHOM
COIJIACOBaHMH MPEAOCTABIICHHUS 36MEJIHHOTO YUacTKa UIIH O
IPEIOCTABICHUN 36MEJIBHOI0 YYacTKa MPUIararoTcs
JIOKYMEHTBI, yKa3aHHbIe B ITyHKTe 6 cTaTthu 3.7 3akona Ne
137-03.

B cityuae oTCyTCTBUS y TpaKJIaHUHA OJIHOTO U3 JOKYMEHTOB,
yKa3aHHbBIX B a03a1ie BTOPOM MJIM TPEThEM IIyHKTa 6 cTaTbu
3.7

3axona Ne 137-®3, BMecTO JaHHOTO JIOKYMEHTA K 3asBICHUIO
MOTYT OBITh IPHJIOKEHBI OMH WM HECKOJIBKO TOKYMEHTOB,
IPEeayCMOTPEHHBIX a03alaMy TPEeTbUM U YeTBEPTHIM IIYHKTa
5 TaHHOM CTaTbH.

Takum o6pazom, peanmzanus 3akoHa Ne 79-D3 we
MIOCTaBJIEHA B 3aBUCUMOCTb OT Hannuus ceeneHuil B EI'PH o
rpaHMIIaX 3eMeNFHOTO Y4acTKa, IPeA0CTaBICHHOTO
rapaKkHOMY KOOTIEpaTHBY.

Takxe otmedaeM, yto Hanuuue cBeaeHuid B ET'PH o mpase
COOCTBEHHOCTH T'apaskKHOTO KOOTIepaTHBa Ha eTUHBIH
3eMeIbHBIN Y4acCTOK 1IoA rapaxxaMu SABJIACTCA OCHOBAHUEM
JUIS OTKa3a YIOJTHOMOYEHHOI'O OpraHa BJIacTH B
NPEIOCTABICHNH IPAXKIAaHUHY WHAWBUAYaAIBLHOTO 36MEIBHOTO
y4acTKa I0]] KCIIOIb3yEeMBIM Tapa)KoM, 38 UCKITIOYCHUEM
CIIy4aeB, KOTJa 3eMeNIbHBIA Y4aCTOK MIPEJOCTaBIICH
KOOIIEpaTHBY Ha IpaBe apeHIbl MJIH [IPaBe IIOCTOSHHOTO
(OeccpovHOro) MOJIL30BaHUS

B cootBercTBuu ¢ myHkToM 15 crathu 3.7 3akona Ne 137-D3,
3eMENbHBINA YYaCTOK, HAXO/SIUICS B TOCYIaPCTBEHHON WITH
MYHHUIMNATBHOW COOCTBEHHOCTH, MOXKET OBITh MPEIOCTABIICH
HaCJIe/IHUKY TPaKJIaHWHA, YKa3aHHOTO B IAHHOH cTaThbe.

B aTOM cirydae u1s mpeAoCcTaBICHUS 3eMEJIbHOT0 y4acTKa
TAKUM HACJIEAHUKOM JIOJKHBI OBITH TPEICTaBICHbI
JIOKYMEHTBI HaclieIoJIaTelsl, IpeayCMOTPEHHbIe JaHHON
CTaThel, a TakKe CBUJICTENILCTBO O TIPaBe Ha HACIIE/CTBO.
IIpu 3TOM B CBHIIETEIBLCTBE O MPaBe Ha HACJIEACTBO rapax
MOXeET ObITh HE IOMMEHOBAH, OJHAKO caM 1o cede (akT
HAJINYHUS TAKOTO CBUJICTENILCTBA SIBJISIETCS OCHOBAHUEM JUISI
NPEOCTABIICHUS 36MEJILHOTO YUacTKa TAKOMY HAaCJIeTHUKY.
Taxoke oTMeuaeM, 4TO NpOoLEAypa YCTAaHOBIICHHS Kpyra
HACIIE/IHUKOB HE MPEelyCMATPUBAETCSI MOJIOKECHUIMH 3aKoHa
Ne 137-03.

B cBs131 ¢ TeM, dT0 3aKkoHOAATENRCTBO Poccuiickoit
®denepalilui HE COJEPKUT MOHATUS «MHOTO3TAKHBIN



rapa>XHbIC KOMITJICKCHI U «I10A3€MHO-
HaJA3CMHBIC rapamn»?

rapaXHbIH KOMIUIEKC» U «TI0/I36MHO-HAaI3EMHBIN rapasky He
MPEICTABIISIETCS] BO3MOXKHBIM ITPUMEHHTH TTOJIOKEHHSI 3aKOHa
Ne 79-®3 k gaHHBIM O0BEKTAM.

Kpowme Toro, moamynkroMm 3 mmyrkTa 18 crateu 3.7 3akoHa
Nel37-®3 ycTaHOBIIEHO, UTO MONOKEHNS YKa3aHHON CTaTbU
HE PEryaNpYyIOT IPAaBOOTHOILIECHHUS, CBA3aHHBIE C CO3IaHUEM H
HCTIONIb30BaHNEM TPaXKIaHAMH U IOPHIMYECKUMH JINIIAMH
rapaxei, HaXO/SIIXCS B MHOTOKBapTHPHBIX JIOMaX U
00BEKTaX KOMMEPUECKOTO Ha3HAYCHUSI, 8 TAKXKE MOI3EMHBIX
rapaxem.



